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UNITED STATES DISTRICT COURT 
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SOUTHERN DISTRICT OF NEW YORK 


[1] 


THE CLERK: Universal versus Reimerdes. Is the 


[2] 




[2] 


plaintiff ready? 


[3] 


UNIVERSAL CITY STUDIOS, INC., 
etal, 


[3] 


MR GOLD: Ready for the plaintiff. 


[4] 


[4] 


THE CLERK: Is the defendant ready? 




Plaintiffs, 


[5] 


MR. GARBUS: We are not, we understand we are going 


[5] 


v no Cbj 977 (\ AK\ 


[6] 


ahead. 




[6] 


m 


THE COURT: You are going ahead, unless you have some 




SHAWN C. REIMERDES, et al, 


[8] 


new reason to tell me that I haven't heard before. 


[7] 


Defendants. 


[9] 


MR. GARBUS: We have a motion pending and it seems to 


[8] 




[10] 


me that it would be appropriate until such time that the Court 


[9] 


July 17,2000 
Q-nn a m 

iJ.UVJ a. ill. 


[11] 


renders a decision to not go ahead. 


[10] 


[12] 


THE COURT: You are going ahead. I am not rendering 


[11] 


Before: 


[13] 


any opinion now, but rather in the course of the morning or 


[12] 


HON. LEWIS A. KAPLAN, 


M41 


perhaps later in the day. 


[13] 

Hill 


District Judge 

APPEARANCES 


[15] 


MR. GARBUS: May we have an opportunity to go to the 


[15] 


PROSKAUER, ROSE, L.L.P. 


[16] 


Second Circuit to get a stay? 




Attorneys for Plaintiffs 


[17] 


THE COURT: You have the opportunity to do whatever 


[16] 


BY: LEON P. GOLD 
v^n/AriLLZo o. oiivio 


[18] 


you want, but the trial is now and if you wish to make an 


M71 

L 1 ' J 


CARLA MILLER 


[19] 


opening statement, I will hear it now. 




WILLIAM M. HART 


[20] 


MR. GARBUS: Would the Court grant a stay? 


[18] 




[21] 


THE COURT: No. 




FRANKFURT, GARBUS, KLEIN & SELZ 




[19] 


MUUI 1 Itiyo IUI L/clcl lUdl llo 


[22] 


MR. GARBUS: Then we will immediately go to the 




BY: MARTIN GARBUS 


[23] 


Second Circuit. I will make an opening statement. 


[201 


ERNEST HERNSTADT 
DAVID ATLAS 


[24] 


THE COURT: You are the defendant, Mr. Garbus.The 


[21] 


[25] 


plaintiff goes first. 


[22] 
[23] 
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[1] 


MR. GARBUS: Thank you very much. 


[25] 




[2] 


THE COURT: Mr. Gold, you may proceed. 






[3] 


MR GOLD: Thank you, your Honor. Good morning. My 






[4] 


name is Leon Gold. 






[5] 


MR. GARBUS: May I just interrupt one moment? 






[6] 


If I understand your ruling, we cannot go to the 






[7] 


Second Circuit until such time that we have a decision? 






[8] 


THE COURT: You will have it shortly. 






[9] 


Mr. Gold? 






[10] 


MR GOLD: My name is still Leon Gold. I'm a partner 






[11] 


at Proskauer Rose and I represent the motion picture studio 






[12] 


plaintiffs. 






[13] 


In 1998, Congress recognized the ease with which 






[14] 


digital copyrighted works such as movies and records could be 






[15] 


copied and distributed worldwide virtually instantaneously via 






[16] 


the Internet subjecting copyright owners to losses of material 






[17] 


portions of the value of their copyrights virtually overnight. 






[18] 


Congress determined that sound copyright economic and 






[19] 


Internet policy dictated that this risk of loss had to be 






[20] 


addressed. Congress then provided that extra protection over 






[21] 


and above existing copyright laws that were needed for the 






[22] 


works since disastrous harm could occur well before any Court 






[23] 


could act under the copyright laws, well before plaintiffs 






[24] 


could get injunctions for infringement or copyright or for 






[25] 


contributor infringement. 
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[1] The anticircumvention law was passed as a result. 

[2] Defendants and their supporters disagree with Congress' 

13] findings and with the anticircumvention law. They believe the 

14] interests of a free Internet, of free access to digital copies 

[5] of movies, records and books deserve more respect and more 

16] attention than protection of copyrighted artistic work. 

b eli eve in th e right to take this work without 



T he y 1 
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[1] and millions of downloads of songs taking place every week. 
[2] For months, the record companies have been working 
[3] their way to a preliminary injunction hearing which is, in 
[4] fact, scheduled for July 26th. Napster, the operation of the 
[5] a center of this activity, is the most frequently visited web 
[6] site in the U.S. However, movie companies with respect to 

^ttT WD's we r e able to take adv a ntage of insc r iption and the 
[8] digital millennium copyright act and are here to protect 
[9] against such a result, protect against waking up one morning 

[10] and finding out they've been Napsterized and only then seeking 

[11] to enjoin the copyright. 

[12] Once record companies' songs have been copied and 

[13] widely distributed, something that happens right away, 

[14] irreparable harm has taken place. Defendants argue that the 

[15] DeCSS does not quite yet provide a threat of copying because 

[16] copying is many months to several years away, but even 

[17] defendants don't deny that at some point, overwhelming — the 

[18] overwhelming probability of copying and transmission over the 

[19] Internet will take place. 

[20] The movie companies, however, prefer to rely on DMCA 

[21] rather than the assurances of those who make such assertions. 

[22] Plaintiffs want to keep their films protected. 

[23] The Internet now contains offerings of movies with 

[24] good visual and audio quality, something that did not happen 

[25] before the advent of DeCSS. Buyer rated movies played from 



[8] any permission, but no one has the right to steal another 
[9] person's copyright to steal their intellectual property 7 and 
[10] Congress may provide and has provided additional protection 
[11] for intellectual property when new technology has 
[12] substantially increased the risks of infringement. 
[13] We note this is not the appropriate forum for the 
[14] expression of defendant's beliefs about effective social, 
[15] economic and Internet policy. Congress has decided and we 
[16] respectfully submit the Courts must act promptly to protect 
[17] these interests in the manner that Congress intended. Not to 
[18] do so eliminates the purposes, eliminates the existence truly 
119] of the act in question. 

[20] In the anticircumvention law Congress provided that 
[21] owners of copyright digital materials could protect their work 
[22] with technological measures which would prevent unauthorized 
[23] access to their copyrighted works. Congress provided that if 
[24] copyright owners protected their works with such measures, 
[25] circumvention devices could not be offered or trafficked to 
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[1] the public and trafficking in such a device was forbidden and 

[2] could be enjoined by a Federal Court. 

[3] Congress intended that the injury that the Court 

[4] would protect against would be the loss of the device 

[5] protecting the copyrighted material. The security afforded by 

[6] such protective device is the asset protected by the 

[7] anticircumvention law. 

[8] Plaintiffs harm is first the loss of that asset 
[9] which could create irreparable loss and the threat of 
[10] uncontrollable copying. After all, we will show the studios 
[1 1] were not going to go forward into the digital world with tins 
[12] new product, DVD, without such protective technology. 
[13] Congress did not provide that the Court would not 
[14] grant injunctions in the anticircumvention law until actual 
[15] infringement, actual copying or contributory infringement took 
[16] place. Had Congress imposed that prerequisite, there would 
[17] have been no need for the anticircumvention law in the first 
[18] place. 

[19] We will briefly show that when digital copyrighted 

[20] material — and I'm referring now to music on CD's — were 

[21] sold without inscription to protect against access to the 

[22] artistic work, the record — the record industry found that 

[23] all of its copyrighted work were infringed and that virtually 

[24] every copyrighted song in their libraries were all made 

[25] available on the Internet via Napster at no cost with millions 
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[1] decrypted DVD's are also now being sold in hard copies. It 
[2] doesn't take a rocket scientist to understand how this 
[3] happened. 

[4] Defendants are wrong because decryption of DVD's with 
[5] DeCSS and the offering and transmission of the contents on the 
[6] Internet has begun, as your Honor will soon see. It's picking 
[7] up steam and it will become an avalanche unless halted by this 
[8] Court. 

[9] Once a film is decrypted and exchangeable on the Net 
[10] for down loading, that film's protection is lost for good. 
[11] More powerful transmission lines at increased hard drive 
[12] storage capacities are the most rapidly developing area of 
[13] current Internet development. That makes the copy problem a 
[14] certainty 7 . The danger of immense harm is upon plaintiffs. We 
[15] will clearly show in this case our right to an injunction. 
[16] We will establish that CSS is a device meant to be 
[17] protected under the statute and that trafficking in DeCSS is 
[18] unlawful. The studios will show that CSS is a technological 
[19] measure effectively controlling access to copyrighted DVD 
[20] movies. 

[21] In the ordinary course of its operations, it requires 
[22] the application of information or a process or a treatment 
[23] with the authority of the copyright owner to gain access to 
[24] the work. The studios will show that DeCSS is a technology, a 
[25] device, a component designed for the purpose of circumventing 
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Paop 1 

1 d V_J " 1 V/ 


[1] 


CSS and placed in a copy — placing a copy of the DVD movie on 


Ml 
I 'J 


prpativp rirorhiptivp nrnnl p who lead thp Amprir^n tpphnolooipal 

V. I V tl 1 1 V V, Ul WUUV.11VV. \J V. \J L»1V, VV llv 1 V 41VI 11 IV. / 111 J V.1 IV ill 1 IV. V. 1 LI 1V/1W t,lV ill 


[2] 


the user's hard drive. We will show it has no other purpose. 


[2] 


revolution. Their wisdom and counsel are critical to 


[3] 


The studios will show that DeCSS has a limited 


[3] 


solutions of some of these problems. However, their voices 


[4] 


commercially-significant purpose or use other than to 


T41 


will not be heard in this trial. 


[5] 


circumvent. It has no such commercial purpose other than to 


[5] 


A good deal of loud noise, much of it irrelevant and 


[6] 


circumvent. 


T61 


much of it untrue, has preceded today's events. Today the 


m 


Defendants admit that they've posted DeCSS on their 


r7i 


rule of law begins to assert itself. It's a welcome day. 


[8] 


web site and have linked to other web sites which post DeCSS 


[3] 


ioui nujiui, iii(tuiiiiic> iv.«fvjy <t i ivi <tiiAJOuj> 10 


[9] 


and, thus, have offered tliis device to the public and 


[9] 


present their case. 


[10] 


trafficked in DeCSS. 


M01 


THE COURT: Thank you, Mr. Gold. 


[11] 


As we have set forth in our in limine motions, we 


H 11 
L 1 'J 


Mr f^arhiis? 

i»ll. vial una* 


[12] 


submit respectfully that there aren't any material triable 




MR fiARRUS* Vour Honor it's a prpat nrivilppp and a 

■ Villi V^^^I IwV/Wi 1V/LII llVMIV/1,11 44 1/1 IV 1 1 V -L^ V AJ IVI rt 


[13] 


issues in this case. The reverse engineering and 


M31 


pleasure to be here and to argue and to deal with the issues 


[14] 


encryptographic research exceptions don't apply to our 


M41 


that are raised by this statute. The statute — this is the 


[15] 


trafficking claims as a matter of statutory policy and 


M c;i 


first ri«f> intf*rr>rptincr that statiitp TTiis is a statiitp thiit 

111 al Vu9V 11 ll.V.1 LSI V. Ill I lllal o l<4 1 11 IV, . 1 1 llo 19 <1 O L<1 1 LI IV. LlIriL 


[16] 


statutory interpretation and because defendants have admitted 


[16] 


Will LIvTIlIlC II1C lUllJlv. Ol /\111C1 lv-til 1 leLllIlOlOgy 111 Illciliy Wttya. 


[17] 


their acts had notliing to do with reverse engineering or 


M 71 
I 1 'J 


Tn manv w.ivs it will Hpfinp how/ thp tpphnoloov anH thp law/s 

hi nitiii y ways, it wm vi v. 1 1 1 1 v. nv/w niv. iv.v.1 li ikjikj^j *xi ivi iiiv i<iwo 


[18] 


encryptographic research. 


M81 


will encompass each other. 


[19] 


Fair use is not a defense to a trafficking claim and, 


MQ1 


TIip nosition thit wp tafcp whiph is vprv plpar is onp 

1 J 1 V LJVJC3111V/1 1 lllul W V. ItllVV., W111V.II 1J » V-l Y V IV .11 13 VJl IV. 


[20] 


your Honor, that some few people may make some acceptable use 


[20] 


of protection, is one of protection of copyright interests and 


[21] 


of DeCSS does not excuse offering it to the world on the 


[21] 


Olie OI prOlCCUOIl OI UlC rilal /VIIlCIlvlIIlCIll <1I1U OIlC OI proiee uoii 


[22] 


Internet. 


[22] 


01 i«iir iiac, *t coiiv-cpi uiai lids uccii Willi lor a very long 


[23] 


Finally, plaintiffs have already suffered great 


[23] 


period of time. 


[24] 


damage because their protective device has been taken away by 


[24] 


(Continued on next page) 


[25] 


defendant's acts. Their films are on DVD's are no longer 


[25] 
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[1] 


protected by an anticircumvention device. Plaintiffs would 


Ml 


MR GARBUS* Thp issnp that wp arp farine I think is 

1 V 1 1 1 . Viril lU\^W a 1 1 IV. 1^»3V1V- LI 1 44 V VY V. (11 V lllV.IJlc 1 11 1 1 1 1 IV 1 


[2] 


not have issued DVD's without a protective encryption system 


L<l 


'A littlp morp pomolipatpfl than I think \tr f^olH malfps it out 

<l LlllIV. 111V/1 V. V. VV 1 1 1 1 J U V <l I V. VI llltlll 1 lILllllV iTll . VJV/1V1 1 1 1*1 IVV >7 11 V/VIV 


[3] 


and the threat of widespread copying is here and the process 


[3] 


lO L>C. 1 IIIIIIK UlC laallC la I1(JW UO yUU LMl«tIlv.C lilt IlCCvJ 1<J1 


[4] 


has begun. 


K] 


I/O pi v/lCCllv/II./VllCI Ally 111C Vv<Jl loll I U lltJIl ItllKS dUUUl 


[5] 


Your Honor, this case relates to the protection of 


[5] 


inc Licaiion 01 copyrigni, wc recognize nidi eopyngin inuai uc 


[6] 


artistic works and to the health of the American motion 


[6] 


ijioieeievi su n i«i i «.ti iiv>i> <.u 10 vivdiui a <l <t j 1 ut lciiiiL/iii acu 101 


[7] 


picture industry. While the computer and the Internet are 


[7] 


me woiK mai uicy uo, anu wc recognize mai movie j>iiiviio!> diiu 


[8] 


extraordinary developments that have an impact on every person 


[3] 


oilier^ iiiusi <iic>o dc reiiiioui ?>evi <tiivi eiiiinevi 10 nutKe wiuievei 


[9] 


in the world every day, still the computer and the Internet 


[9] 


*"\t*/~vfit" thit t\~i£*\T ron mil/'P 1 r/^ci lit r\f tnt* w/f^xrlr tliot l"h^»\7 

piom uidi nicy e«tii iiidKe ao a ieauii 01 111c woik. 111*11 nicy 


[10] 


are machines and systems with no moral sense and no ability to 


[10] 


uo. wc <ii>o leeo^iiize — <iiivj youi 1101101 ii<t9 accii 111 uiia 


[11] 


choose the ends to which they are put. 


[11] 


case, many 01 me oiner issues inai are mvoiveu. we 


[12] 


Like the old machines and the old system and the old 


[12] 


recognize mai mere arc ccriain ncccia ior rc»careii, mere arc 


[13] 


systems, these new technologies can be used to promote 


[13] 


certain needs for technology, there are certain needs for 


[14] 


artistic expression, economic growth and educational 


[14] 


librarians. The case is larger than I think Mr. Gold 


[15] 


opportunities or they can be used to steal and invade the 


[15] 


interprets it, and I think that the facts are different than 


[16] 


rights guaranteed by our Constitution and our laws. 


[16] 


the facts that were given to the Court in the first instance. 


[17] 


Congress has made some critically important policy 


[17] 


It turns out that the DeCSS or the cracks of the 


[18] 


decisions with respect to some of these matters. The Digital 


[18] 


codes go back to 1997, and the avalanche that the movie 


[19] 


Millennium Copyright Act is one of those decisions. As we all 


[19] 


studios have been talking about have never occurred. The most 


[20] 


know, laws passed by legislative bodies, Congress' acts can be 


[20] 


recent experiment that we learned about, and we learned about 


[21] 


rendered meaningless by the absence of prompt enforcement of 


[21] 


■ t tn ttiic ric^ 1 onH \v\i i h/^if* if" fiv~\m th/=» ri**ct viritt"i*»cc 

ii in una e*isc — dim you win iic<ti 11 110111 me hi m vviuicsj 


[22] 


Congress' will. Then chaos will reign and the most important 


[22] 


that the plaintiff calls, Mr. Michael Shamos — and what 


[23] 


iceiiiioiogieai ut vci\j|jiiicjiia oi our age win dc empioyeci 10 our 


[23] 


Mr. Shamos tells you is that after trying to download a DVD, 


m- 


detriment. 










[24J 


and then to do this illegal copying, it took him working in 


[25] 


We note that there are a large number of brilliant 


[25] the middle of the night with an assistant some 20 hours to do 
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[1] it. And what you will learn is the kind of technology that he 
[2] had when he did it. You will also hear from our experts what 
[3] it takes most people in a normal time to do. This is not the 
[4] Napster case. The fundamental issue here — and it's a very 
[5] complicated one, and we have not had a chance to develop it — 
[6] is what is the future of the Internet, to what extent do all 
[7] the horrors that Mr. Gold talks about really ever take place. 
[8] How fast will things move? How fast will they move within a 
[9] year? How fast will they move witliin two years? How long 

[10] will DVDs be around? How long will there be other encryption 

[11] systems. 

[12] You will hear that the motion picture industry said 

[13] in testimony to Congress back in May out in Stamford that DVD 

[14] audio for example, and they raised all the horrors, cannot be 

[15] distributed, cannot be shown, is not available, and they have 

[16] said that it was withdrawn for a variety of reasons. We will 

[17] show you in court that you can walk out today to Tower and buy 

[18 ] t hese DVD a udios . 

[19] There was testimony in the case, and you have seen 

[20] the affidavits, about the DVD audios, that they stopped making 

[21] the machines. You can go out to Tower and buy the machines. 

[22] So, what you will find I think with respect to each 

[23] claim is that it is false, it is easy to say in a case the sky 

[24] is going to fall tomorrow. 

[25] What happened in the Napster case, the downloading 

Page 13 
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[1] allegedly illegal act, even though they came into court and 
[2] said it was going to happen tomorrow. Not one of them, with 
[3] the vast resources of the MPA, the vast resources of the 
[4] motion picture industry, the vast resources of the DVD, can 
[5] point to one single case of copying, not one person, not one 
[6] single place. 

[7] They have chosen as a defendant Mr. Goldstein. The 

[8] reason they have chosen Mr. Goldstein is obvious. There are 

[9] university sites that post DeCSS object and source codes. 

[10] There are newspapers, the San Jose Mercury News, the New York 

[11] Times, that link the sites. 

[12] Disney is a plaintiff in this case. If you go to 
[13] Disney's search engine and you type in DeCSS and make a 
[14] search, you will find sites all over the place. If you go to 
[15] Go, which is also Disney's search engine, you will also find 
[16] sites, forgetting about Mr. Goldstein, all over the place. 
[17] The statute is very clear with respect to the 

[18] benefits that a journalist has. I will shortly before I 

[19] finish just answer the question that you placed last week with 

[20] respect to where you saw the issues in this case. 

[21] Before I do that, I note, and you have noted, that 

[22] the academics from the leading universities have come in on 

[23] the side of the defendants in this case. You have briefs 

[24] submitted by Professor Samuelson at the very eminent Berkeley 

[25] Center, you have affidavits of Professor Nessom at Harvard 

Page 15 

[1] University, from Margaret Smith at Harvard University, 
[2] Professor Bengler at NYU, and Professor Moglen at Columbia. 
[3] So that the issues in this case are far more complex I think 
[4] than my friend Mr. Gold concedes. 
[5] I recognize that tlus case is only the very first 
[6] small step. It's a beginning in deciding these issues. As a 
[7] trial court judge the inclination to overrule a law of 
[8] Congress because it's bad would be inappropriate. We are not 
[9] saying you should overrule a law because it's a bad law. I 
[10] don't think that's the function of the argument that's being 
[11] made here today. I think that this case will proceed. It 
[12] will go to the Second Circuit, it will go to the United States 
[13] Supreme Court. I think all of us have a very heavy 
[14] responsibility to make a record in tlus case that is adequate 
[15] for the kinds of determinations that are going to be made for 
[16] a statute of this kind. 

[17] At the end of the day DVD, there may or may not be 

[18] DVD movies, but there will be at least for a period of time 

[19] DVD encryptions on books, DVD encryptions on audio, which is 

[20] now out, contrary to what the MPA said. 

[21] So, what you are really talking about is does this 

[22] new digital technology fundamentally mean the end of fair use. 

[23] And that is the issue that is faced. And when the MPA went to 

[24] Congress, they said we have reconciled it. Betamax is still 

[25] the law, there still is fair use. I won't go through Betamax 



[1] has not happened here. What he is talking about is something 
[2] that may happen in the future. If that future happens, then 
[3] you have what happens in the Napster case, you go out to the 
[4] people who did the file sharing. I told you at the very 
[5] beginning of the trial, and they told you something opposite 
[6] than what I said, and you said one of us was speaking baloney. 
[7] As of yesterday, they did not have the name of one 
[8] single person who had ever used DeCSS to illegally copy a 
[9] film. As of yesterday they did not know of one single 
[10] instance of illegal copying of a film. 
[1 1] The MPA has extraordinary resources. What you will 
[12] learn in this case is that early on they learned exactly about 
[13] the breaks and they learned exactly about the Linux Group and 
[14] the attempt to make a Linux. Now what happens to the owner of 
[15] the DVD, the movie studio that makes the DVD? The Linux 
[16] player, if you take the DVD, the Linux person buys it, he pays 
[17] $15, he pays $20, and he puts it in his Linux machine. And 
[18] the owner of the DVD gets paid for that. The only thing that 
[19] that Linux operator may not have is a license. You are 
[20] familiar with the license structure. We have gone through the 
[21] license structure at great length. 
[22] You will I think also hear from some of the other 
[23] plaintiffs' witnesses today, and you will learn from them that 
[24] up until a little while ago not one of them — tlus is the MPA 
[25] with its vast resources — had every tried to do this 
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[1] with you. The Court knows it. I won't go through the Sega 
[2] case with you. The Court knows it. I won't go through the 
[3] Connectix case again because the Court knows it. I won't go 
[4] through the monopoly issues again because the Court knows 
[5] them. 

[6] Again I think it's a privilege for all of us to be 
[7] here and to have a chance to establish a record that many 
[8] courts and judges and the public will be looking at in the 
[9] years to come. Thank you. 

[10] THE COURT: Thank you, Mr. Garbus. Mr. Gold, your 
[11] first witness. 

[12] MR. GOLD: Mr. Sims will present our first witness. 
[13] MR. SIMS: Dr. Michael Shamos. 

[14] THE COURT: I am one of the judges who requires one 
[15] lawy er for each witness. The first lawyer who objects on 
[16] direct or questions on cross will be the lawyer for that 
[17] witness. 

[18] MICHAEL I. SHAMOS, 

[19] called as a witness by the Plaintiffs, 

[20] having been duly sworn, testified as follows: 

[21] MR. GARBUS: I presume with respect to whether a 

[22] witness is qualified as an expert or not, given this is a 

[23] nonjury trial, you may care to hear that at some other time. 

[24] Or would you care to have that at the very beginning. 

[25] THE COURT: I don't need to have it at the very 
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[1] presenting evidence based on the work of his assistant wliich 
[2] in large part he didn't even observe and without a basis for 
[3] the expert testimony. 

[4] THE COURT: Let's do this one step at a time, please. 

[5] MR. SIMS: I really had plans to do this the old 

[6] school way and present the witness's qualifications. I think 

[7] it will be clear at the right point. 

[8] DIRECT EXAMINATION 

[9] BY MR. SIMS: 
[10] Q: Dr. Shamos, what is your current occupation? 
[11] A: I am currently employed on the faculty 7 of Carnegie Mellon 
[12] University in Pittsburgh, Pennsylvania. I am director of the 
[13] Universal Library and codirector of the Institute of 
[14] Electronic Commerce at CMU. I have a senior faculty position 
[15] in the School of Computer Science and the Graduate School of 
[16] Industrial Administration, which is CMU's business school. 
[17] Q: What is the Universal Library? 
[18] A: The Universal Library is a project in which we are 
[19] attempting to digitize all public domain works and make them 
[20] available over the Internet. 

[21] Q: Do you hold any positions with respect to e-commerce? 

l^J M. 115, tlz> I IIICJIIKJIICU 1 III CUUlTCClUr UI II1C llldlllUlC lOI 

[23] Electronic Commerce. I'm in charge of the academic program in 
[24] electronic commerce from the technology side as opposed to the 
[25] business side. 
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[1] beginning. I don't follow the practice of having the witness 

[2] tendered. If there is an objection on the grounds of 

[3] expertise, you should make the objection, and if I think I 

[4] need to hear argument, I will hear it. If not, we will 

[5] reserve it. 

[6] MR. GARBUS: Mr. Hernstadt was going to make that, 

[7] but I was going to cross-examine the witness. I don't know if 

[8] that violates your rule. 

[9] THE COURT: Technically, but I will allow you to do 
[10] that. 

[1 1] MR. SIMS: I think if you stay about an inch or so 

[12] further from the microphone, the sounds might be a little 

[13] better. 

[14] MR. GARBUS: Does Mr. Hernstadt now make the 
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[1] Q: Describe briefly your educational and employment 
[2] backgrounds. 

[3] A: Yes. I began computer programming while in high school in 
[4] 1962 and have been programming ever since then. I went to 
[5] Princeton University but was obliged to major in physics 
[6] because the field of computer science was not offered as a 
[7] major when I started. 

[8] I graduated from Princeton in 1968 with a Bachelors 
[9] degree in physics. I immediately began working for IBM 
[10] corporation in East Fishkill, New York. I was a programmer 
[1 1] programming automated test equipment to test integrated 
[12] circuits. 

[13] During the Vietnam era I was obliged to go into the 
[H] Service. I entered the public health service in 1970, served 


[15] objection or 

[16] THE COURT: I don't even know what the questions are, 
[17] so I can't very well rule on the objection. There will come a 
[181 point I suppose when Mr. Sims is going to ask him do you have 


[15] at the National Instiuites of Health, the Cancer Chemotherapy 

[16] National Service Center in Bethesda, Maryland, where I was a 

[17] supervisory programmer looking after systems that processed 

[18] cancer test data. 


[19] an opinion on some subject, and then if one of you, either one 
[20] of you wants to make that objections, I will hear wluchever 
[21] wants to make it. 


[19] In 1972 I went to Yale University to obtain a Ph.D. 

[20] in computer science. Yale had just begun its department. I 


[22] MR. HERNSTADT: Your Honor, we are objecting to 


[21] left Yale in 1975 to take a faculty position at Carnegie 


i^oj yv caciiuji^; *tny cviucntc. n jic i» uciiig prcM_nicu as a iaci 
[24] witness, almost all of the evidence he is going to present is 
[25] hearsay. If he is being presented as an expert, he is 


[22] Mellon. I was hired in the computer science and mathematics 
[23] departments there from 1975, received my Ph.D. from Yale in 
[24] 1978 and I — 
[25] THE COURT: What field? 
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[1] THE WITNESS: Ph.D. was in computer science. 

[2] In 1978 I began to study law. While I was a faculty 

[3] member at CMU I was a law student at night, I went to Duquesne 

[4] University in Pittsburgh and obtained a law degree in 1981. 

[5] 1981 I left the university because I had started a 

[6] computer software company. We were selling the precursor of 

[7 ] desk top publishing soft wa re based on some t echnology t hat had 
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[1] Q: Can you describe your scholarly output? 

[2] A: Yes. Of course when I became an assistant professor 

[3] originally at Carnegie Mellon University there was the 

[4] obligation of publication, so I have something like 18 

[5] publications largely in the field of computational geometry 

[6] which I invented myself while at Yale University 7 . Subsequent 

[ 7] to that I was on leave from the university for 17 years during 



[8] been developed at CMU. 

[9] From 1981 until 1987 I was the president of two 
[10] software companies in Pittsburgh which I sold in 1987, took 
[1 1] what might be referred as a sabbatical for the next three 
[12] years, and in 1990 I joined the Webb law firm. That's 
[13] W-E-B-B, a law firm in Pittsburgh, Pennsylvania, which is the 
[14] largest intellectual property practice in western PA. I was 
[15] an attorney there rising to partner. 
[16] I left the practice of full-time law in 1998 to 
[17] return to Carnegie Mellon University to direct the Universal 
[18] Library project. When we began the Institute for Electronic 
[19] e-commerce the next year, I was named codirector of that and 
[20] have been teaching in it ever since. 
[21] Q: Describe your present teaching activities. 
[22] A: I teach four different courses at Carnegie Mellon. One is 
[23] on intellectual capital. One is on e-commerce technology, 
[24] which is a survey of all the technologies that we believe 
[25] pertain to electronic commerce. I teach a course in 
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[1] electronic payment systems which are the technologies 

[2] surrounding how one pays for things on the Internet, and a 

[3] course in Internet law and regulation. 

[4] Q: Do you lecture in these areas as well? 

[5] A: I have a very extensive lecturing schedule largely 

[6] organized by Carnegie Mellon University. In addition to the 

[7] four courses I teach, I give approximately 400 outside 

[8] lectures per year, mostly to corporations that want to become 

[9] educated in the Internet. 

[10] Q: Which major U.S. corporations do you presently lecture for 
[1 1] and where do you do that lecturing? 

[12] A: The major clients for that are Morgan Stanley Dean Witter 

[13] where I teach in New York and London. I'm scheduled to also 

[14] teach in Chicago and San Francisco for MacKenzie & Company. I 

[15] have been asked to give Internet training to all 6,000 of 

[16] their consultants worldwide, so I have been doing that in a 

117] variety of countries, Austria, France, the UK, United States. 

(18] Q: Are those lectures extended and do they address the issues 

[19] including bandwidth file transfer, web architecture, 

[20] compression, networking, Internet technology that are at issue 

[21] in this case? 

[22] A: They do, because they are fundamental topics in e-commerce 
[23] technology. Basically the outside lecturing I do are very 
[24] short and compressed summaries of the courses that I teach at 
[25] Carnegie Mellon. 



[8] which I had virtually no scholarly output. 

[9] Upon returning to the university 7 and becoming 
[10] involved principally in Internet activities, the time lag 
[11] between when one writes a paper and when it appears in print 
[12] is so long that the Internet has substantially changed by that 
[13] time, so the vast bulk of my scholarly output now consists of 
[14] maintaining the technology portion of the CMU Institute for 
[15] E-Commercc's website which contains freshly updated 
[16] information and links to hundreds and hundreds of sites 
[17] dealing with e-commerce technology. And my scholarly output 
[18] of course is also the lectures that I give and accompanying 
[19] slides. 

[20] Q: Let me show you what has been marked as Plaintiffs' 
[21] Exhibit 129 — 

[22] MR. HERNSTADT: May we have a copy, please? 
[23] MR. SIMS: Yes. 

[24] Q: — and ask you whether this is the declaration you 
[25] submitted earlier in this case and with particular reference 
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[1] now a copy of your CV? 

[2] A: It is my declaration and it is a copy of my CV. 

[3] Q: Is the CV complete and up to date? 

[4] A: The CV is not complete. It's accurate as far as it goes, 

[5] but it's what I refer to as my short r sum . It concentrates 

[6] principally on my major output and major invited talks. I 

[7] haven't listed everything that I have done. 

[8] Q: Have you testified in any court cases? 

[9] A: Yes, I have. 

[10] Q: Which ones that have any reference to computer matters? 
[11] A: I testified I believe approximately on six to eight cases 
[12] involving computer matters, and I testified in one case 
[13] involving Internet matters. 
[14] Q: What is that? 

[15] A: That was the "I Crave TV" case that was decided earlier 
[16] this year, January, February. 

[17] Q: Were you qualified as an expert in that case? 

[18] A: Yes, I was. 

[19] Q: By what court? 

[20] A: That was the Western District of Pennsylvania. 

[21] Q: Do you recall what subject you were qualified as an expert 

[22] in? 

[23] A: Yes, it was Internet technology, networking, transmission 
[24] of video over the Internet. 

[25] Q: Are you being compensated for your engagement here? 
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A: Could you repeat the question? 
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[2] 


Q: Are you being compensated for your engagement by 




sol tw*irc. VC^c were asked to go out and purchase brand new DVDs 


[3] 


plaintiffs? 


[3] 


from a store in their sealed packages. We were asked to 


[4] 


A: I certainly hope so. 


f41 


obtain — 


[5] 


Q: How do the rates you are charging compare to the rates you 


[5] 


MR. HERNSTADT: I might as well make the objection 


[6] 


do charge for consulting work for Morgan Stanley and 


T61 
IVJ 


now. Everything that he is telling you as "we" is for the 


[7] 


MacKenzie? 


[7] 


most part at least as set forth in his declaration "he," and 


[8] 


A: For expert witnessing I charge approximately one third of 


[81 
L°J 


he is his assistant Eric Burns. So I would object to any of 


[9] 


what I do for teaching to industrial corporations. 


[9] 


the testimony that Dr. Shamos is going to present that was not 


[10] 


MR. SIMS: This is the point at which I would have 
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[11] 


tendered the witness as an expert. 
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experiments, and that also includes tilings like how long the 


[12] 


THE COURT: Ask your next question. 
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[13] 


MR. SIMS: Thank you, your Honor. 


[13] 
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[14] 


Q: Are you familiar, Dr. Shamos, with the term CSS? 


[14] 
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[15] 


A: Yes. 
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Q: What does CSS stand for? 


[16] 


testify about any of this stuff until we have had an 


[17] 


A: It stands for Contents Scrambling System. 


[17] 


opportunity to ucposc ivir. l>uiii?>, l>cc*iuj>c ivir. i>in 1 ir> loiiuuv-icu 
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Q: What is your understanding of what CSS is? 


[18] 


most of the experiment. 


[19] 


A: CSS is an access control and copy protection mechanism 


[19] 
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[20] 


that's utilized to control access to and the copying of 


[20] 


this, Mr. Sims, is that you are going to ask tor some opinion 


[21] 


copyrighted works that appear on DVDs. 


[21] 


from Dr. Shamos. 


[22] 


Q: What is your understanding of what CSS does? 


[22] 


MR. SIMS: Absolutely. And Dr. Shamos was asked to 


[23] 


A: Well, CSS is a comprehensive scheme that involves 


[23] 


conduct it, and he did conduct it, and he had the help of his 


[24] 


contractual relations, hardware and computer software. What 


[24] 


assistant Mr. Burns. And I am quite confident in the courts 


[25] 


CSS on the hardware level does is enables a licensee of the 


[25] 


of this country when experts testify as to studies that they 
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system to put copyrighted material on a disk so that it is in 
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scrambled form and cannot be descrambled unless one knows the 
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secret. 


[3] 
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Q: In what kind of DVD players can authorized disks be 


[4] 
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played? 


[5] 
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[6] 


A: Well, authorized disks are supposed to be able to be 


[6] 


known to him or made known to him. If they are of a type 


\7) 


played only in what are referred to as compliant players, 
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players manufactured by licensees of CSS. 


[8] 
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[9] 


Q: And what kind of disks will authorized players play? 


[9] 


aamissiDie in eviaence. 11 neea noi De, m omcr worus, 


[10] 


A: Well, to my knowledge authorized players play compliant 


[10] 


firsthand knowledge, it can be hearsay. 
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disks. 


[11] 


With this broad level of generality, Mr. Hernstadt, I 


[12] 


Q: Should they play other disks? 


[12] 


can i sustain your opjecuon Decause i cion i yei Know wnai 


[13] 


A: I believe it's a requirement, a licensing requirement that 


[13] 


foundation is going to be offered. So your objection is 


[14] 


they be constructed to not play unlicensed disks. 


[14] 
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[15] 


Q: Do you know what DeCSS is? 


[15] 


there is. 


[16] 


A: Yes. 


[16] 
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Q: What does it do? 


[17] 


Q: Dr. Shamos, I think you were in the course of describing 


[18] 


A: DeCSS is a computer program that circumvents the 
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[19] 


protections on the CSS DVD. 


[19] 


just to go tlirough it, because I'm not sure exactly where you 


[20] 


Q: Were you asked by plaintiffs counsel in this case to 




left off. 


[21] 


perform any studies or tests? 


[21] 


A: Right. It was to obtain a brand new computer capable of 


[22] 


A: Yes, I was. 


[22] 


reading authorized DVDs, obtain a copy of some authorized 


[23] 


Q: Would you describe for the Court briefly what you were 


[23] 


DVDs, obtain a copy of DeCSS through defendant's website, 


[24] 


asked to do. 


[24] 


attempt to use DeCSS to descramblc one or more of the DVDs; 


[25] 


A: Yes. The request was extremely specific. I was asked to 


[25] 


having done that, attempt to rip the result into DiVX, attempt 
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[1] to find other DiVXs on the Internet, trade those with whoever 
[2] might make them available and then conduct studies to 
[3] determine how long it would take to transfer DVDs and DiVXs 
[4] over networks and the Internet. 
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[1] THE WITNESS: I think the question was did I do 

[2] everything myself, and the answer is no, and I think of course 

[3] not. 


[5] Q: Did you perform all of this work your sell? 
[6] A: No. 

[7] MR. HERNSTADT: I'm going to renew the objection. Of 
[8] that list of tilings, first of all this was an experiment 
[9] solicited by the Proskauer firm. They were asked to do those 
110] particular tilings, they did that. Dr. Shamos was not present 
[11] for the study of how long it took to transfer the DiVX. He 
[12] was not present for finding other DiVXs. He has never used an 
[13] IRC channel on his own. He didn't know that that's where you 
[14] are supposed to go, or at least he testified that his 
[15] assistant told him that's where you have to trade this stuff. 
[16] He also was informed by his assistant how to find — 
[17] well, I guess he could have found the DiVX anyway, but the 
[18] assistant performed the entire DiVX rip. He observed, he 
[19] testified, for some of it. He watched his assistant do this 
[20] stuff. In terms of the time, his assistant told him how long 
[21] it took. In very general terms his assistant did not keep any 
[22] records, and he doesn't even know — there is an upload and a 
[23] download at the same time. He doesn't know whether one took 
[24] longer than the other or how long it actually took. There is 
[25] no evidence of any of this. 


-[4] When the CEO of a corporation reports Ins company's 

[5] earnings, he doesn't add up the numbers personally himself. 
[6] So, I engaged an assistant whose name is Eric Burns. Eric 
[7] Burns has been working with me for two and a half years. He 
[8] works on the Universal Library project where his principal 
[9] responsibility is the creation of videos and installing videos 

[10] in the Universal Library. I have worked with liim very 

[11] extensively, and I have come to rely on both his knowledge and 

[12] his truthfulness. 

[13] Furthermore, the materials that he provided to me 
[14] were not simply his own words but various pieces of physical 
[15] evidence that I am able to examine in order to determine 
[16] whether I thought there was anything wrong with what he was 
[17] saying. Furthermore, all of the actions that were performed 
[18] here were done under my supervision or direction, with the 
[19] exception of some activities that took place wliile I was on 
[20] vacation for 1 2 days. 

VjI. Uk) HJIlljJUlCI adCJlllSla ttJHJ piUltoaUI a MICH jUUlDClJ 

[22] customarily rely on intelligent, experienced, brilliant 
[23] computer students for some of their research and work? 
[24] A: Yes. 

[25] Q: What is your opinion of Mr. Burn's intellectual 
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[1] THE COURT: One thing I know for sure is I don't know 
[2] any of it because I haven't heard the evidence yet. 
[3] MR. SIMS: The objection, your Honor, is premature. 
[4] THE COURT: Yes, it's premature, 
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[1] qualifications as a computer scientist? 

[2] A: They were the reason I asked him to assist me in this 

[3] project. 


[5] Q: Dr. Shamos, I think I had asked you whether you performed 
[6] other work yourself, and you were about to provide an answer. 
[7] THE COURT: Before he answers, let me just make a 
[8] request to you both. It's no secret to you I'm getting 
[9] realtime transcripts, that is, I'm seeing a draft of the words 
[10] almost as soon as they are spoken. It is perfectly obvious to 
[1 1] me that this is going to be essentially useless, and your 
[12] transcript in this case will be essentially useless, with all 
[13] due respect to my very able court reporters, if you people 
[14] don't give them a glossary by tomorrow, not an explanation of 
[15] what the terms mean but simply a list of the terms. Because I 
[16] can't imagine that they are doing anything but trying to do 
[17] things like phonetically render on a stenotype machine DiVX, 
[18] and you guys know what that is, and I at least know that it is 
[19] an acronym or an abbreviation, and I know what the letters 
[20] are, but they don't have a clue. 

[21] MR. SIMS: I appreciate that. At five of nine we put 
[22] that on our to-do list this morning, and we will have that 


-[4] Q: Now, I would like you to take us through the steps from 

[5] the beginning that you used in your study, and we have some 
[6] charts here that may be helpful as we work through it. 
[7] In connection with the first part of your test to see 
[8] if you could obtain DeCSS. 

[9] THE COURT: Who is the gentlemen who just came inside 
[10] the well? 

[1 1] MR. SIMS: Mr. Hart, one of my partners. 

[12] MR. HERNSTADT: Your Honor, we have never seen these 

[13] charts. 

[14] MR. SIMS: Yes, you have.They are exhibits and I 
[15] believe you have them. 
[16] MR. HERNSTADT: What exhibits are they? 
[17] MR. HART: Starting with 105. 

[18] MR. SIMS: Your Honor, may I have Mr. Hart help me 

[19] with the charts? 

[20] THE COURT: You may certainly. 

[21] Q: In connection with the first part of your testimony to see 
[22] if you could obtain DeCSS from the defendant's site and 


— [23] later today or no later than first tiling in the morning. 

[24] THE COURT: Now, Dr. Shamos, please answer the 
[25] question if you remember. 


[23] descramble one of plaintiff's films, did you begin by buying a 
[24] new computer? 

[25] A: Yes, we went out to — both Eric and I went out to Comp 
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[1] 


USA in Parkway Center Mall in Pittsburgh, and we needed to 


[1] 


resource that we were asking to be downloaded to the screen. 


[2] 


find a machine that day that would be capable of playing DVDs, 


[2] 


And this is the home page of defendant's website. 


[3] 


so we bought a liigh-end Sony laptop. 


[3] 


MR. SIMS: Your Honor, are the books sufficient for 


[4] 


Q: For the purposes of your research and experiment here, 


[4] 


your use, or would you like to be handed a loose copy of the 


[5] 


what was the purpose of buying a new laptop? 


[5] 


exhibit? 


[6] 


A: We wanted to avoid any suggestion that there were rogue 


[6] 


THE COURT: No, I don't need a loose copy if they arc 


m 


pieces of software or tilings that we had created that had been 


[7] 


in the books. 


[8] 


lingering on the disk. We wanted to make sure there was 


[8] 


MR. SIMS: We will move in, needless to say, the 


[9] 


absolutely nothing on this machine except the operating system 


[9] 


paper ones. 


[10] 


and software that we specifically downloaded to the machine as 


[10] 


THE COURT: I'm sorry? 


[11] 


noted in my declaration. 


[11] 


MR. SIMS: You already have those. I don't need to 


[12] 


Q: Is it a typical consumer computer? 


[12] 


give the witness the paper one because he has the chart. 


[13] 


A: I'm not sure I would refer to it as a typical consumer 


[13] 


THE COURT: If he can see it. 


[14] 


computer. It's a laptop for one tiling, and typically 


[14] 


THE WITNESS: Yes, I can. 


[15] 


consumers have home PCs. And at the laptop end, it's fairly 


[15] 


Then I think in the next exhibit, one has to scroll 


[16] 


at the high end, although it costs significantly less these 


[16] 


down a little bit from the top of the home page. 


[17] 


days than a home desktop used to cost. 


[17] 


THE COURT: Mr. Sims, are you offering 105? 


[18] 


Q: How does its functionality compare to those that many 


[18] 


MR. SIMS: I was going to offer them in a group. 


[19] 


Americans would have either at the university or if they were 


[19] 


THE COURT: That's fine. What is the next one? 106? 


[20] 


in high school and in an upper middle class community? 


[20] 


MR. SIMS: 106. 


[21] 


A: In terms of its processor capability, it's about at the 


[21] 


Q: What does 106 show? 


[22] 


middle range of what one gets in desktops now, but it is at 


[22] 


MR. HART: I have 107. 


[23] 


the high end of what one gets in laptops. It was a 650 


[23] 


THE COURT: Let's do 106. 


[24] 


megahertz machine. In terms of its disk storage it had 18 


[24] 


Q: What does Exhibit 106 show? 


[25] 


gigabytes of disk, which is large for a laptop but not large 


[25] 


A: This one, because of the small size of the text, I would 
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[1] 


for a desktop as currently sold now. 


[1] 


appreciate having a paper copy. 


[2] 


Q: Did you proceed to try to decrypt the CSS-scrambled movie 


[2] 


THE COURT: Let's make this a little easier. I have 


[3] 


using DeCSS? 


T31 


been provided with an extra copy of these exhibits. Why don't 


[4] 


A: We did. 


[4] 


you take them down there, Dr. Shamos, and they are all tabbed 


[5] 


Q: Where did you get DeCSS? 


[5] 


and can you use them. I take it that's the same as the other 


[6] 


A: Okay. First, we purchased a copy of Sleepless in Seattle 


[6] 


set? 


[7] 


from the same store that we purchased the laptop from. We 


[7] 


MR. SIMS: It is, absolutely. For awhile anyway. 


[8] 


then came back, and I think if we look at Exhibit 105 — 


[8] 


Q: What is Exhibit 106? 


[9] 


THE COURT: Are you sure it wasn't Sleepless in 


[9] 


A: Exhibit 106 shows more of the home page of defendant's 


[10] 


Hollywood? 


[10] 


website, what happens when one scrolls down further in the 


[11] 


THE WITNESS: We were sleepless actually during a lot 


[11] 


site. 


[12] 


of this experiment. 


M21 


In this section "how you can help: While we have 


[13] 


A: So, we went to defendant's website, 2600.com. 


[13] 


every intention of sticking this out to the end" — I believe 


[14] 


Q: Is Exhibit 105 connected somehow to defendant's website? 


[14] 


"this" refers to this litigation — "we have to face the 


[15] 


A: Yes, I should explain that most of these exhibits on these 


[15] 


possibility that we could be forced into submission. For that 


[16] 


charts are going to be what are referred to as screen shots. 


[16] 


reason it's especially important that as many of you as 


[17] 


Screen shots are basically capturing in static form exactly 


L * ' J 


possible, all throughout the world, take a stand and mirror 


[18] 


what was being displayed on the screen of the laptop at the 


M81 
i 1 °J 


these files." Where "these files" are shown in red and 


[19] 


time that these actions were taken. So, they are the 


[19] 


underlined on the page, that indicates a hyperlink, which if 


[20] 


equivalent of having stood there and photographed the screen. 


f201 


one clicks with a mouse one will get to these files. These 


[21] 


So, one can see from a line — and I am pointing with 


[21] 


files are indicated I think in the next exhibit. 


[22] 


this laser pointer to some of that. I will try to keep it out 


[22] 


Q: And did you click on the hyperlink to these files? 


[23] 


of your eyes — up here is a line that says address. 


[23] 


A • \V/i-» ,1*4 

A: We aid. 


[24] 


An address indicates the domain name of the website 


[24] 


Q: Turn to Exhibit 107, if you would. 


[25] 


that we are visiting, in general the URL, the specific 


[25] 


What is the list of things here, and what is 
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[1] 


represented by the purple color in the middle? 


[1] Internet to reduce the size of files to speed up their 


[2] 


A: Yes, Exhibit 107 shows the result of clicking on "these 


[2] 


transfer. 


[3] 


files" on Exhibit 106, and one is presented with a long list 


[3] 


And it's all arranged so that when you click on this 


[4] 


of places. We didn't visit every one of them but presumably 


[4] link, this DeCSS.zip link, that an automatic procedure is 


[5] 


because of what is stated in the web page each of these is 


[5] invoked that causes the file to be downloaded to your own 


[6] 


some place where one can obtain DeCSS from. 


[6] computer. 


I'j 


W^e clicked on an 


m 


(Continued on next page) 


T81 
L°J 


" HTPP : / /home . rmci . ne t/ber t-fu c kth ela wy er s " 


[8] 




T91 


If your Honor would excuse me for the necessity to 


[9] 




M01 
i 1 W J 


use such terminology in the courtroom, but it is evidence. 


[10] 




I 1 'J 


Q^-> \\7f* plipkpH on that link and wp arp takpn to a sitp 

kJXJ W 1 lllv. IvV_V-I UJi LI 1 11 L 111 1 IV i.\ 1 1 V-l Wl <ll 1 IdlvvJl IW tA <Jl IV 


[11] 




ri2i 


wliich I think is shown in Exhibit 108. 


[12] 




ri3i 


Q: And is this the page you obtained by clicking on the 


[13] 






nnrnlp line in Fxhibit 107? 

l/tll 111 IV. Ill iiAJilL/ll 1 v / • 


[14] 




[15] 


m. ies, 11 is>. in itici 11 one iouk;* up *»i uic auuic!>i> mil, 


[15] 




[16] 


again ai me top 01 ine Drowser u snows uiai uic page Deing 


[16] 




[17] 


vieweci is precisely nie p«igc niai w*i» riiiriiu ll> on mi 


[17] 




[18] 


previous CAJUOll. 


[18] 




[19] 


Qi So, that if we look at the browser line on Exhibit 107, 


[19] 




[20] 


t\tf* iHHrf»«« ic <till if thp Hpfprw l-int's TO/phsitP ^^OO pom? 

11 1C dUUlC^o 13 r>LHI A I. Ull UlllllU*tJll » WCUMIt, LVJWW.LUllJ: 


[20] 




'J 


Ai Yes, it shows that and it shows the specific file that was 


[21] 




[22] 


being displayed on the browser at that moment. 


[22] 




[23] 


Q: And then the very next screen you obtained has transferred 


[23] 




[24] 


you to another website obtainable through the defendant. 


[24] 




[25] 


A: That's correct. 


[25] 
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Ml 
I'J 


O' Whit does Fxhibit 108 show? 


Ml 
I'J 


Q; And was that done? 


l^J 


THE COURT: You say "obtainable through the 


T21 


A: That's what we did; yes. We clicked on that link. That's 


f31 
i°j 


defendant." I take it you are not meaning to suggest by that 


T31 
l°J 


why it shows up in purple, as opposed to being in blue. 


T41 
r*J 


that Exhibit 108 is on the defendant's site. Rather, it's a 


T41 


Qi Let me show you Exhibit 109 and ask whether that is what 


T51 


site that you get through clicking, is that right? 


T51 


you obtained after clicking on DeCSS.zip? 




THE WITNESS* Preciselv The naee shown on Fxhibit 


T61 
l°J 


A: Yes. This is a — what's shown here I tliink is probably 


i'j 


1 08 is not at thp rlpfpnrlant's wphsitp It's iit hprt's 


[7] 


not the entire screen at the time. This is a blowup of just 


tat 


wpHsitp 


fftl 
l°J 


thp flip download window that pot onpnpd automatically/ whpn 

t.1 n nil Uv/ wiuv/uu wiiivivyw ill < i v uuvjilu a u iviua u^uii j wiiiii 


l y J 


\Mm /VllU W J ltl L CISC UUC5 I > A.1 1 1 1 > 1 1 1UO 5J10W Ol IClCV<tllCC lO VOU1 




thp Dpf^SS 7ir> link' was plickpH that involfp*; a utilitv nndpr 

1111 L/^V/u^J* £*1L/ 1111 IV W HC> llllfVlVJ UlNl JJ1T V/IVviJ €k LI till I j Ullvlvl 


MOl 
l IVJ J 


f*Trr»f*ri mpn t? 


[I UJ 


VC^inHoTi/^ that informs thp nspr hp has askpH to havp a filp 

W 111UUW3 Ulal 11 IJV/I 1 1 J.? UIC LlJll JI1 <1jIV1\J lu IlrtVl A 1111. 


I 1 'J 


r\m WC11, 11 11 3 13 A W <1 y IU ^JUUctlll l/CVvOJ, It J*tj& Ulla 


n 11 


Downloaded and the system wants to know whether the file 


n r >\ 
V^i 


Jc c« rnnlv o mirror of tlip filp< nprp<«arv to Hprrvnt thp ^oov 
13 oiiii^jiy a liiii i ui vjy uic iiic9 iiticscxii y iu um y lil uic coL*y 


M21 


should just be opened directly from the web site or saved to 




r>rotpr*tion Huilt into OVFi nlavprs lVfirror rf»fV»r« to a «itp 

VJ Li 11 1 111 I V7 IV V 1_V Ulnjll a. iVlll 1 v/1 11111 9 IU <l ollC 


[13] 


the user's own hard disk. 


ri4i 


that essentiallv contains an identical conv of material found 


[14] 


We clicked that to save this file to disk. As you 


f 1 si 


on another website. It's common to mirror materials either 


[15] 


can see from the dot inside the radio button where it says 




wholp wph sitps or r>ortions of 'w^po^itp^ 

W11W1V, W 1 Ollla V71 UV/l UUllJ Ul Wll>91llJ> 


[16] 


"save this file to disk" and then we clicked "O.K." 


l 1 '1 


TTIip first pntrv whprf it savs Op^S^ "7ir> mv^ thi< i< 

1 J IV- 111 Jl V-IIll V VV 1 1H V_ ll 3d¥3 1/llfJJ.fJU jAJO UUa 13 


[17] 


Q: What came on the screen next? 


L ,0 J 


thp utilitv iispH to rir» tlip VOR filp« off FiVO^ to Hp roni^H 

Ulv lllllll V Ua^U IU 1 1U 1111 . » V>»U IULj Wll IV T l_/3 IU L/C luuitu 


[18] 


A: I think it's Exhibit 110. 


[19] 


to your hard drive. 


[19] 


Actually, it's likely that we were asked to give a 


[20] 


Now, copying to a hard drive is something that 


[20] 


file name for the file that we were going to save and I tliink 


[21] 


compliant DVD players are not allowed to do, because once the 


[21] 


that's not shown in the screen shot here. 


[22] 


materials are copied to the hard drive they can be freely 


[22] 


Q: What does Exhibit 1 10 show? 


[23] 


played, freely edited, freely distributed. So, DeCSS.zip 


[23] 


A: Exhibit 1 10 is a screen shot that was captured during the 


[24] 


refers to a program or refers to data that has been compressed 


[24] 


actual download ofDeCSS.zip from the lawyer's web site and 


[25] 


with a program called Zip, wliich is commonly used on the 


[25] 


what it shows is that after we had transferred 38.3 kilobytes, 
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[1] 


only one second estimated remained, and that we had copied 


[1] 


through the actual process of descrambling the DVD and the 


[2] 


already more than half of the file. So, it took about two 


[2] 


entire process for doing all of this from start to when we 


[3] 


seconds to do that download. 


[3] 


finished took about 45 minutes, but the actual processing time 


[4] 


Q: To download DeCSS altogether? 


[4] 


to do the descrambling is in the range of 20 to 30 minutes. 


[5] 


A: Yes. Once having selected, we wanted to start the 


[5] 


Q: That is from the moment you applied the DeCSS to Sleepless 


[6] 


download, the actual download took about two seconds. 


[6] 


in Seattle, the descrambling time was? 


[7] 


MR. SIMS: Your Honor, I would offer Exhibit 129, 


[7] 


A: That was in the range of 20 to 30 minutes. It was a 


[8] 


which is Dr. Shamos' CV together with Exlubits 105 to 1 10. 


[8] 


computationally-intensive process. 


[9] 


MR. GARBUS: No objection. 


[9] 


Q: And what was the result that you obtained from applying 


[10] 


THE COURT: Received. 


[10] 


DeCSS to a store-bought copy of Sleepless in Seattle? 


[11] 


(Defendant's Exhibits 105 through 110 received in 


[11] 


A: Yes, I think we have — I guess we don't have exhibits 


[12] 


evidence) 


[12] 


here. Well, the result of DeCSS'ing is what are called VOB 


[13] 


Q: Did you and your assistant then proceed to use the DeCSS 


[13] 


files, video object files, that are playable through the 


[14] 


that you had obtained by a link through defendant's web site? 


[14] 


laptop. And so, we obtained a file of Sleepless in Seattle. 


[15] 


A: Yes, we did .The first tiling, of course, we had to do was 


[15] 


The first time we did it, it wasn't complete because 


[16] 


unzip it, so we had to run winzip in order to expand the 


[16] 


the complete VOB file, I believe, is 43 gigabytes and we 


[17] 


DeCSS.zip file to something called DeCSS.exe — DeCSS. 


[17] 


couldn't get the system to create a file larger than four 


[18] 


When I say "dot," I mean the "period" character. 


[18] 


gigabits. But we had a perfectly playable file and we played 


[19] 


Q: And do you know how long that took? 


[19] 


it and it was the equivalent to the DVD of the movie Sleepless 


[20] 


A: The unzipping? 


[20] 


in Seattle. 


[21] 


Q: And to find the utility? 


[21] 


Q: And how did you know that the computer was at that point 


[22] 


A: Well, yes. We had now advanced from a web site called 


[22] 


playing the DeCSS'd version of the store-bought copy rather 


[23] 


FM4, what utilities we were going to need to do all of the 


[23] 


than the DVD that you had put into the hard drive? 


[24] 


tilings we were going to do. So, I stated in my declaration, 


[24] 


A: Oh, because to demonstrate that we specifically removed 


[25] 


we obtained off the Internet three pieces of required software 


[25] 


the DVD from the DVD disk itself of Sleepless in Seattle from 
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[1] 


to do. 


[1] 


the DVD drive so the thing could only have been playing from a 


[2] 


Q: And what were those pieces of software? 


[2] 


file that was on the hard disk. 


[3] 


A: One of them was winzip, which we knew what was going to be 


[3] 


Q: Now, are there ways to make the file you obtained, that 


[4] 


required to decompress files. Another was called FTP207. FTP 


[4] 


is, the file of Sleepless in Seattle resulting from the 


[5] 


stands for "file transfer protocol." That software that's 


T51 


application of DeCSS, are there ways to make that file small? 


[6] 


used for transfer filings over the Internet. 


[6] 


A: Well, not directly by itself, O.K. There are two kinds of 


[7] 


Then mIRC 3 71 is a piece of software for engaging in 


[7] 


ways of making a file smaller. One is referred to as loss 


[8] 


Internet relay chat. That's a procedure whereby multiple 


[8] 


less compression. The other is referred to lossy L-O-S-S-Y 


[9] 


people and also two people on the Internet can basically talk 


[91 


compression. 


[10] 


to one another, not through voice, but by typing at their 


[10] 


In loss less compression, enough information is 


[11] 


terminals. When one person types, the other person sees what 


M 11 
1 1 'J 


stored about the data so that it can be reconstructed exactly 


[12] 


that person is typing. 


[12] 


bit for bit. It is not a failing to attempt to do loss less 


[13] 


Q: Are these pieces of software which many computer users 


[ IOJ 


compression on a VOB file, essentially one can't compress it 


[14] 


would already have on their computer? 


M41 
I ,H J 


any further. 


[15] 


MR. GARBUS: Pardon me. I object to the question. 


L 1 °J 


There are, however, ways of compressing the file in 


[16] 


THE COURT: Overruled. 


1 IDJ 


the lossy manner so that it can become much smaller. And 


[17] 


A: Not only would many users already have them,but they are 


M71 


smaller files are better as long as the visual acuity doesn't 


[18] 


freely available over the Internet. 


[18] 


suffer because they can be transferred to people faster and 


[19] 


Q: How did you use DeCSS with Sleepless in Seattle? 


ft 91 


more of them can be put on the same media or like DVD's or 


[20] 


A: Well, we inserted it into the DVD drive — 


[20] 


CD-Roms. 


[21] 


Q: I'm sorry? 


[21] 


Q: In your experience, does doing so require a high degree of 


[22] 


A: We inserted the Sleepless in Seattle DVD into the DVD 


[22] 


expertise? 


[23] 


drive of the laptop and we invoked DeCSS.exe. 


[23] 


A: When you say "doing so, "you mean the process of going — 


[24] 


Q: How long did that process take? 


[24] 


of performing a lossy compression on a VOB file? 


[25] 


A: Well, the invocation was very fast, but we have to go 


[25] 


Q: That's correct. 
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[1] 


A: It requires some degree of expertise. Fortunately, all of 


[1] 


It seems to me at some point we get into questions of 


[2] 


that expertise can be acquired through instructional tutorials 


[2] 


material off the Internet and whether or not that material is 


[3] 


on the Internet, which is how we did it. 


[3] 


or is not hearsay and it seems to me that's a start that we 


[4] 


Q: And from where did you get the information that told you 


[4] 


will start to get into and this information is getting from 


[5] 


how to proceed to compress the DeCSS file you had obtained? 


[5] 


some outside source. And he's presenting it, I presume, for 


[6] 


A: There's a web site called FM4.org that provides that 


T61 


the truth of it. 


[7] 


information. 


m 
L'J 


THE COURT* As I understand it he is nresentinp it 


[8] 


Q: Let me put on the chart stand Exhibit 112 and ask you to 


T81 
l°J 


to explain what he did. 


[9] 


explain what that is. 




MR GARRUS* I nresnme — I understand he's doinc it 

1 V 1 1 1 . VimiUWWi 1 L/l V»*Jtlllll_ 1 III 1V.IV- I . 7 1 i 1 1 IV_I 1 IV- v 7 VIV7LI It Jl 


[10] 


A: Well, 1 1 2 is the home page of FM4.org, as one can 


M01 


for the purpose of the truth of it. 


[11] 


determine by again looking at the address line shown in the 


M 11 
L 1 'J 


MR. SIMS: Only for the truth of what he did. 


[12] 


browser and it says, welcome to FM4.org, free MPEG4. That's 


M21 


THE COURT: The bottom line is that he is saying that 


[13] 


F-R-E-E-M-P-E-G-4 as one word — is a group created to provide 


[13] 


Ilv_ 101IOWv_vJ IIICjC. >lV_I^S <tllv.l 111C ICSUIl Wtlo Ultll lit, I »tocMIH Jv_, 


[14] 


you with the best quality new and classic movies encoded with 


M41 


had himself a decrypted DiVX movie so he — it's sort of like 


M51 
l 1 °J 


MPEG4 technology. 


[15] 


a policeman testifying that there was a call over the radio 


[16] 


You can join the channels #DiVX point is the number 


[IbJ 


tJitti oiiys Liicriv. w<ij <t iimvJii|j *n oivJttvJWtiy «u m 1 10111 on cci «t 1 111 


i 1 ' J 


sign character like a music sharp sign — you can join the 


[17] 


jic r«iii Ao i*ir ujj jDro<iuw*iy <tiivj 1 10111 oiicci, «uivj i\j tiim dciioivj, 


[18] 


channels #DiVX and point free MPEG4 on the EFNET, IRC network 


[18] 


tli*»f*» viTie c/"*m/=»l~\i'\/ li' li/~»1/"1i tt c% i mi in r\r\ c/"vm^»l"\/'\/"I\7 

mere w*i5> aoineuouy iiuiuing *t gun on aoiiicuouy. 


n9i 


to visit us. 


[19] 


And certainly the radio call is not admitted for the 


[20] 


And then down further at the bottom of the page under 


iom 
l^uj 


truth r\f thf* rM 1 rnn<^ Tt'< nffftv^H ta f*~w\]'i\r\ n/hv thf* 

11 Ulll sJI IJ Iv_ L/lll IJvJ jv. . 11 9 vJUCiCTvJ IvJ CA.LJl*ilJl Wily lllvT 


[21] 


the news entry, May 1, 2000, it says, "Big thanks to BCKSPACE 


[21] 


poiiccm*iii vvciii 10 1 i 0111 <iiiu DrudUWdy *iiki nappe i it u 10 iinu me 


[22] 


for letting me rape his DiVX tutorial." 


[22] 


robbery. I think tliis is the same tiling; is it not? 


[23] 


And that DiVX tutorial is a something like that link 


[23] 


MR. GARBUS: I don't think, and I can barely read 


[24] 


where one can find out about how to make DiVX's, but because 


[24] 


these exhibits with the copies that I have. I think it talks 


[25] 


FM4 was able to raise it, it was necessary to go to back 


[25] 


about other people having done other tilings and other people 
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Ml 
l 'J 


spaces web site. It could be obtained directly from FM4.org. 


[1] 


having downloaded films. 


T21 


Q: Did you and your assistant click on the FM4 tutorial? 


[2] 


i nt ULiuri i . ies, iook l laKe it Mr. nimseii you re 


f31 


A: Yes. 


[3] 


not offering any of that for the truth. 


[4] 


Q: And let me show you Exhibit 113 and ask what that — 


[4] 


MR QIMQ* AHcn1nti>1\7 tint 

ivin. oiivio. /\U5niLiiciy 1101. 


[5] 


A: Yes, 1 13 is the page on the FM4.org web site that contains 


[5] 


MR nARRIJQ' Thank- von 


[6] 


the tutorial as is fairly clear from again looking at the 


[6] 


i nc Lrv-iuri i . io in a i exieni, susiainea. 


[7] 


address line on the browser which shows that it's the FM4.org 


m 
L'J 


MR OARRUS- Thank von 


[8] 


page named tutorial or it's in the directory tutorial. It's 


[8] 


Q: Dr. Shamos, what did you do since you had already 


[9] 


probably default at html or something in, but it's in the 


[9] 


performed, you and your assistant, the part of this of getting 


[10] 


tutorial directory. 


[10] 


DeCSS, what did you do next? 


f11l 


And what this explains is this tutorial will take you 


[11] 


A: We performed all the remaining steps 2 through 5 on 


[12] 


through the process of creating your own DiVX movies step by 


[12] 


Sleepless in Seattle. 


ri3i 


steo credit for the content of this tutorial should oo to 

wt^l/j V~lV-VilV- 1VJ. HIV, VV/111V11L V/l LJUJ IU1V71 lill ijl ivy U1VI / LVJ 


[13] 


Q: And are those reflected in the next series of exhibits 


[14] 


backspace E for creating the original and allowing me unFKN 


[14] 


that you provided? 


[15] 


real — I don't want to pronounce that as it's intended to be 


[15] 


A: They are. 


[16] 


pronounced to modify for FM4.And there are — then there are 


[16] 


Q: Turn then if you would to Exhibit 1 14B. 


[17] 


five steps listed that one must go through in order to produce 


[17] 


THF COURT- T< thU VK r>r TV 


[18] 


a DiVX from a decrypted DVD. 


[18] 


MR. SIMS: 114B. 


[19] 


Q: And will you read what it says in step 1 ? 


[19] 


THE COURT: "B" as in boy? 


[20] 


A: Step 1: DVD-extraction/decryption: There's a hyperlink 


[20] 


MR. SIMS: We skipped over "A" for a moment. 


[21] 


DeCSS. It says, to decrypt the *.VOB files on the DVD and 


[21] 


A: Well, step 1 is DVD ripping the right way and the advice 


[22] 


copy them to hard disk. 


[22] given on FM4 down in the second paragraph. It says, to start, 


[23] 


Q: And you had already done that? 


[23] run DeCSS and starting with the first one going file select, 


[24] 


A: We had already obtained DeCSS and done that. 


[24] the files to decode from the first to the last file in the 


125] 


MR. GARBUS: I object. 


[25] 


series. 
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[1] 


So, the result of running DeCSS is it produces a 


[1] 


Is there an explanation of how to address the 


[2] 


bunch of files that one can select from those that one wants 


[2] 


desynching problem on 1 1 4 A? 


[3] 


to make a DiVX of. And we chose the as shown by the screen 


[3] 


A: Yes, a little bit more than halfway down the page, it 


[4] 


down there, it tells you how to make that selection. 


[4] 


says, fixing the desynch. If your video audio does start out 


[5] 


Q: And the ones that are purple on the bottom right, are 


[5] 


synced, but gradually becomes desynched, you can skip this 


[6] 


those the files that you chose — selected? 


[6] 


step, etc. 


[7] 


A: Yes. 


[7] 


What was necessary to do in our case at that time was 


[8] 


Q: What did you do next? 


f81 


do a lot of fiddling around with the — with the audio and 


[9] 


A: Well, we followed step 2. 


[9] 


video portions in order to get them synclironizcd properly. 


[10] 


Q: 114, please. 


L 1 W J 


Tliis required eliminating the opening trailer of the 


[11] 


What does Exhibit 1 HC show? 


[11] 


movie because the opening trailer is recorded at a different 


[12] 


A: 1 14 is an example that shows how to extract the video 


M21 


frame rate than the movie itself and the process assumes that 


[13] 


portion of the DeCSS to DVD. Of course a video has both video 


M31 


either one or the other of those speeds is going to be used 


[14] 


information and audio information and it's necessary in this 


M41 
[ l^J 


all thp wav thronph Ann" so hv pliminatinp thp onpninp 

<111 L1IV_ WtlJ LI 1 1 V/ LI t^l 1 . / VI 1V.I «3U J O 1 O 


[15] 


procedure to extract the video information separately, the 


H £1 


trails* r w/f wTf^irf* pvpntnallv ahlp to opt tlip nronprlv 

LldllCl, W VJ WL1C CVClllU4Uy itUl\~ IU JJCl lilt 171 V A \Jl Kjy^iiy 


[16] 


audio information separately, and then merge them together and 


1 lOJ 


svnphroniypd 


[17] 


attempt to synchronize them to result in a DiVX that will 


M71 
1 1 'J 


O' Rv "onpninp trailpr " do von mpan an advprtisinp for the 


[18] 


actually make sense when it's played so that the speech of the 


H Al 


film? 


[19] 


actors is properly synchronized with their emotion. 


M91 
L 1 17 J 


A: The opening trailer typically contains previews of other 


[20] 


Q: And to what extent does the FM4 tutorial lead you through 


Km 


films and anvthinf that tlip vidpo rnmnanv wants von to spp 

111111.3 uJlvJ «ll Y 11LL1 IU LllclL LI 1V^ * 1 V.I V7 V_ Wl 1 1 Wal 1 J Willllj y V/ll L VJ .7 V_ V- 


[21] 


that process? 


K 'J 


before you see the movie. 


[22] 


A: Well, completely. I mean, we followed every step in here 

? tr J ■ J Mr 


["J 


O* that thp first Hmp that vnii anH vour assistant \x/pn t 

Vjf . Jyj 111*11 11 1C 111 M 1111 JC UUll VvJLI <1JlvJ YOlll <19^I3LctJ 11 WCJIl 


[23] 


to the letter. 


[23] 


tlirough this process, how long did it take you altogether to 


[24] 


Q: So, you undertook the video extraction as shown on 1 14C? 


[24] 


end up with a DiVX'd — that's DiVX'd? 


[25] 


A: Yes. 


[25] 


MR. GARBUS: Are you tlirough? 
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[1] 


Q: And then, what did you do? 


[1] 


MR QIMQ* No 


[2] 


A: We went to step 3. 




O* with 'i r)i\/"WI rnnv af ^ilf ** 'r*1pss in *sr*att1f* nn t li harH 

vjf. Willi it lvl V j\ VJ COLJY Ol 111 Ov-<llllC Oil UIC luHU 


[3] 


Q: Will you put up 114D. 


l^J 


Hrivp oHtainprl thronoh npr^S? 


[4] 


What does Exhibit 1 14D show? 


Ml 


MR f^ARRll^* Vonr Honor T nnr Iprstanrl wlipn this wis 
ivin. rtn u • iuui i ivji iwi , l uuuci ouuiu wnv.ii lilio w»io 


[5] 


A: O.K., Exhibit 1 14D is step 3 in which one having already 


PJ 


Honp Mr Shamo<» was not thprp 

VJV7J1L_, 1*11 . JllalXlWi} Waj J 1 L L11V-J 


[6] 


extracted the video now must go and extract the audio from the 


f61 


THE WITNESS: The understanding is not quite correct. 


[7] 


DeCSS DVD and this explains how to do that. 


m 
i' j 


I was not thprp at thp mompnt of pomnlption of thp nrorpss 

l Vr tX Cj 11V7L tilVl V. ul LJ LK-. 1 1 1 lv,l 1 1 K_sl L Will L/lV 11 Wl 1 Wl LI l-'l VyV^V_iJ^7. 


[8] 


Q: What was the next step? 


[8] 


\Jt . wcic you UlClC: 


[9] 


A: The next step was step 4. 


TQl 


A" T was nrpspnf at various Hmps Hnrino thp nrnrp« 

f%m 1 Waa 1 71 \_ 1 J L al vitllWUa 11 1 1 r> VI 1 1 1 11 il^ LI 1 V_ I f 1 V7v L_ c> o , 


[10] 


MR. SIMS: 114E, please. 


11 UJ 


vx • /vi iu wiicic i» yuui uiiicc in lcidiiiJiiaiiip lvj yvjui 


[11] 


A: That's correct. And they refer to this as multiplexing 


[1 1] 


Qccictant'c /\ffi/>p? 
<15^1c>Utl 11 3 VJ111CC; 


[12] 


wliich is basically the process of merging the audio and video 


[12] 


A: It's two offices away, approximately 20 feet. 


[13] 


together, it says, so now you have an AVI file that has only 


[13] 


Vx. wiidi was — b*jy uic iii o i imic you wciii uirougii n, you 


[14] 


video and an enormous WAV file. What do you do? And then 


[14] 


rtiiu your *i»M5>uiui wcrcii i uirougji 11, now long uici uic 


[15] 


this shows you what to do in order to merge the two to create 


[15] 


process UKt: 


[16] 


a result that's supposed to have some semblance of 


[16] 


A: The first time we were complete novices and the whole 


[17] 


synchronization. 


[17] 


thing took about 20 hours. 


[18] 


Q: Was there any further step you needed to undertake? 


[18] 


Qi And much of that was related to the desynching issue that 


[19] 


A: Yes, the result of this produced what I would — what I 


l' y J 


famp nr»? 

\~«111C UJJ; 


[20] 


believe are referred to in the declaration as a horribly 


rem 


A: Yes. 


[21] 


desynchronized DiVX in wliich the sound was not occurring at 


[21] 


Vjf. /vnvi n*ivc you III IOC 1 MKC11 Willi 1V1I . DUllla lO UU 11 


[22] 


the same time as the action in the movie. 


[22] 


subsequently? 


[23] 


Q: And did FM4 explain how to solve that problem? 


[23] 


A: We have done various experiments. We believe that we can 


[24] 


A: Yes, to some extent. There is another — 


[24] 


now do it in about 10 hours. 


[25] 


Q: Will you put up 1 14A. 


[25] 


Q: What was the end result of the DiVX process? 
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rdyy D*+ 


f1l 

I 'J 


A: The end result was a DiVX'd version of Sleepless in 


[1] 


Q: Dr. Shamos, if you attempted to attempt to compress 


[2] 


Seattle that was substantially smaller than the original by a 


[2] 


oieepiess in ^eaiiie as you Dougni n uirecuy irom ine siore 


[3] 


factor of I recall something like 5.6. 


[3] 


having — would it be possible to compress the store-bought 


[4] 


THE COURT: 5.6, what, gigabytes? 


[4] 


version encrypieu oi oieepiess in ocauicr 


[5] 


THE WITNESS: No, it was smaller than 20 percent of 


[5] 


M. 11 WC LI1LI llwl tlllCllljJl HJ KJKJ 5U. 




the size of the original file. It — the size had been 


[6] 


Q: Would it be possible? 


i' J 


reduced by a factor of 5.6, so it came down to something over 


U) 


A: If we tried to do so, I don't know if the tools available 


L°J 


700 mppahvtps 


[8] 


to us would even do the processing, but if it did the 


l y J 


THE COURT* So what I want to bf* clear on is what 


[9] 


processing, garbage would result because there would be no way 


L ,U J 


thp two comnarisons art Is the starting comparison that is 


[10] 


to decrypt or descramble the material on the DVD. 


f1 11 


the precompression file the file that you had after you ran 


[11] 


i nc LrUUM i . it wouia oe usenu at mis point, ur. 


1121 


DeCSS on the DVD? 


[12] 


Shamos, for you to place what the DiVX acronym or whatever it 




THE WITNESS- Yes I'll make it I will be verv 

1 i 1 1— ill | I ^ &_ k*J \J m 1 \- <j y l 11 ilia rvv_ 1 1 i vy hi i^/v- > j 


[13] 


is means and what precisely it is. 


T141 


specific with the numbers. The video object file, the .VOB 


[14] 


I Mb Wl I Ntdb; Certainly. 1 here are a number or 


115] 


filf* tlvit oHtiinf*H hv F)f*(^SS SI^po!^*;*; in Seattle xvas A 


[15] 


compression technologies that are used on video. The whole 


lib] 


oioiovtf < Aftfr wp rnmnlpfprl the OiVX nrnrp« it Wiis down 

i^Ii^rtL/Y ILj. /vl lv.1 Wv. V Wl 1 1171V 11 IV 1>/1 T i\ IJl v/V. V. C5 C5, 1 1 W «J UW W 1 1 


[16] 


idea is that visual information on a computer requires a huge 


[17] 


to 750 megabytes. 


[17] 


amount of storage space because each individual little square 


[18] 


Q: Tliat's a ratio of about 5.67? 


[18] 


on the screen. What we refer as pixels, information must be 


[19] 


A: ies. 


[19] 


stored about the brightness of the pixel and exactly what the 




O • Now have von 

VI. 1 1VW. A 1(4 V V- JV/U 


[20] 


color composition of the pixel is. 


[21] 


inc. v/Vyuri i . now mucii oi mat compression waa 


[21] 


And in order to achieve high resolution images, a 


{22] 


attributable to the elimination of the trailer? 


[22] 


tremendous number of pixels are required, therefore, the size 


[23] 


THE WITNESS: I think the trailer lasts something 


[23] 


of the single frame in the video is large. What this results 


[24] 


like three minutes and the movie lasts close to two hours. 


[24] 


in is unless compression is performed, an entire video takes 


[25] 


It's just a tiny — tiny percentage. 


[25] 


up so much digital storage space that there is no medium on 




Pa no R^. 
rayy oo 
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[1] 


Q: And have you and your assistant been able to obtain DiVX 


[1] 


which it can be delivered. 


[2] 


COpiCa Ol UCV>jj lllllla 111 11 1C MZC Ol «110UIlvI v»Z>U IllCg<lUy ICj: 


[2] 


We don't have that technology right now at any 


[3] 


m. ies, we nave oy piaying wnn me compression rauo,u you 


[3] 


affordable price, so it's always necessary to compress the 


[4] 


increase mc compression rauo iiigiicr man _?.v>/, men you v<tii 


[4] 


videos. And there is an organization called the Motion 


[5] 


get it down to and the objective of all of this is to get it 


[5] 


Picture Experts Group, MPEG, which has been doing studies for 


l b J 


UUWH avl Ll Itl l 11 111 \J\ 1 vIllvT VvlV'lVvxiVl «tllvl v-/lv L/l<tyvTia (1 1 1 CI VvlV JTV WiYl 


[6] 


a long time on how one can compress video in such a way that 


U] 


recorders are reauiiy avauauic uuougn computer stores, so wc 


[7] 


even though it is lossy, none of the — or very little of the 


fAl 


fiHHleH thronoh it to opt it Hnwn 

flvlvllV-Vt Uliv/U&ll Ik. t\J <^V- L it vlvsWll. 


[8] 


visual quality is lost to the human being. 


[9] 


MR. GARBUS: My understanding is this was done 


[9] 


And this is done by a process called perceptal 


puj 


without tli i c w/i tnpes' tnnwIpHof cinH vxrli i\f \i vx/o c ir» T-Ti vj/'i i i 

Wllllv»tlt 11 11 -J W1111C5 J lUlUWltU^t rtllvl WllllC 11C W*15 111 1 1*1 Willi. 


[10] 


encoding. Cogmtive psychologists have studied the human 


n 11 


It was not Hone at his Hireetion It was not r>art of this 

M.V t*J 11UI VlVllV- al 1 1 1 v> UUV-V.UU11. Il W«C5 1 ivy L 17**1 I Ul tl 11^> 


[11] 


visual system and they know the ways in which the human eye is 




PYnprimpnt Tt ax/cis not r>di*t of thf Hon/^ linH^r hie 

tAJJtl IlllvTiXL. It W ix o llv/l Llal I \Jl LllvT vlv/llCT UllvICl Ills 


[12] 


sensitive to certain things. 


M ^1 
I 1 J J 


si i o<^rvi si on 
suptl Vlalv/ll. 


[13] 


For example, the human eye is insensitive to small, 


[14] 


i nc vvi i iicoo. iNevermeiess, i aia see me result ana 


[14] 


slow changes in color, but it is extremely sensitive to 


[15] 


1 lldVC 11LI I C*ic>v>Il Lv> UloUCllCVC Illy <1^Mc>L<1I1L Ol I WO dHU A Uaii 


[15] 


changes in contrast. That's what enables us to pick out edges 


[16] 


years. 


[16] 


of objects. 


[17] 


■ nc ovyuri i . oo aneau, Mr. oims. i nis is a matter or 


[17] 


So, in perceptual encoding, which is used in MPEG, 


[18] 


v.roa&-cAaiiiiiiaiiv)ii, v^ouiisci. 


[18] 


that information from the video stream is eliminated that a 




fi" T*iof*s riiV^y wort" r1i Vf(^\ \\i r\n C^^^ pnrfvntpH T "\\/T^\ mrtvipc? 
Vjf . L/UC3 V A W vM Iv vlllCv-liy V71 1 v>Oo vllvl y IVlVvJ L/VU IIIvJVICj; 


[19] 


human being cannot see. Therefore, if you can't see it, even 


1201 


A: I'm sorrv dould von reneat 


[20] 


though there's less information there, it still looks as good. 


[21] 


Q: Can you obtain an intelligible perceptually useful version 


[21] 


MR. GARBUS: Your Honor, so far as I know, this 


[22] 


of a film if you apply DiVX to a store-bought DVD? 


[22] 


witness has never written on MPEG, has never testified with 


123] 


MR. GARBUS: I object to the form of the question. 


[23] 


respect to MPEG and is not an expert on MPEG, which is a very 


[24] 


THE COURT: I don't understand the question. 


[24] 


different area than the other areas we've been going through. 


[25] 


Sustained. 


[25] 


THE WITNESS: I lecture 50 times a year on 
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[1] 


compression technologies. 


[1] 


your experiment. This is Eric Burns, your assistant? 


[2] 


THE COURT: I'm going to hear the attorney. If you 


[2] 


A: That's correct. 


[3] 


have other testimony on this subject, I will hear yours as 


[3] 


MR. SIMS: And, your Honor, if we might — if we 


[4] 


well. 


[4] 


might, we would like to show first the — a minute or so of 


[5] 


And, Dr. Shamos, we will do better here if you don't 


[5] 


the authorized DVD and then the DiVX'd DeCSS version. Mr. 


[6] 


argue with Mr. Garbus. 


[6] 


Burns has been handed a store-bought copy. I showed 


[7] 


THE WITNESS: I'm sorry, your Honor. 


[7] 


it to Mr. Hernstadt and asked if I had his permission, which 


[8] 


Q: Dr. Shamos, once the movie has been subject to DeCSS — 


T81 


he graciously gave for us to break the seal while the break 


[9] 


A: I hadn't completed the answer. 


T91 


was taking place so we could move tilings along. 


[10] 


Q: I'm sorry. Excuse me. 


[10] 


THE COURT: Mr. Garbus? 


[11] 


A: And so, DVDs are compressed — the video stream from the 


n 11 


MR. GARBUS: I would object. What they're doing is 


[12] 


original Hollywood movie, in order to create a DVD of it is 


M21 


they are showing it on a particular instrument that is not the 


[13] 


compressed using a format called MPEG 2 which came from the 


M31 


kind of computer screen that people allegedly look at these 


[14] 


Motion Picture Experts Group. 


MAI 


whpn thpv arp HownloaHpH So Hip rplationshin of how von spp 


[15] 


There are subsequent compression technologies wliich 


M51 
1 1 U J 


it here has nothing, nothing, to do with how it would look on 


[16] 


achieve a higher degree of compression, in particular MPEG4, 


H £1 


<1 V^vyll J l) H LV-1 3V.1V_V.I1. 


[17] 


wliich is an encoding that has the encoder for which has 


M71 
l 1 ' J 


They can, if they want to make this demonstration. 


[18] 


apparently been stolen and is not referred to as DiVX in the 


M Al 
L'oJ 


hrino in 'i larop rnmniifpr srrp^n h>nt this is not that Yioii 

171 11 1 1J 1 tX 1«U ^V/IIJI/LJIV^-I aLlCvJl, L/L1L 11113 13 llV^l lllul. IV^LI 


[19] 


underground world. 


f 1 Q1 


"will not spp what a npr^nn will «pp on a rnmniitpr antl thprp's 

VV 111 HVJl 3V.V. W1UU *l L/V.1 Will 3V.V. Wl 1 *l V. KJ11 llj 11 LV.1 <U1V.I L11V.1V- 3 


[20] 


Q: Once a movie on a DVD has been subjected to DeCSS and then 


[20] 


'ihcrili i tf=*l v nn iv^'-Sf^n whv thfv h 'ivpn ' t hmiioht in 'i I'irop 
ttuaLijLJiciy i lv/ ic.ijvjii vvjiy nicy ii*ivcii i uiuugiu 1 1 1 *t i*ii^cr 


[21] 


compressed through the use of DiVX'd, does it take the 20 




rnmniitpr othpr than to mislpaH thp C^onrt as to what von spp 

V_ Ul 11 YJ LI LV_ 1 V7L11V-1 Lll«lll IU 111131V.*1VJ LI IV. VvV7Ul L -13 IU WIWU y V/U ^V. V_ 


[22] 


hours or the 10 hours that your assistant eventually got it 


l"J 


whpn v r on spp a Hownloai IpH film 

W 1 1 V. 1 1 VUU 3V.V. *l UVJ WlllW«lULU 111111. 


[23] 


down to to be able to — does the process that took either 20 


[23] 


THE COURT: Well, I assume that you will address 


[24] 


hours or 10 hours have to be gone through again? 


[24] 


those questions to the witness on cross and you will hear the 


[25] 


A: No. That one could think of that as sunken costs, sort of 


[25] 


witness' testimony about what, if any, difference there is 
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i auc *j c/ 


[1] 


like the cost of actually producing the movie in Hollywood in 


HI 


}">^»t \\T(*f*r\ this ^rrppn anH inv nthpr <rrppn anH if von thpn wint 

UClWCtJl LI 113 3L.1L,L,11 *111VJ <11IY VJL1IV.I 9C1 LL1I, (111VJ 11 VV7L1 L11V.11 W*111L 


[2] 


the first place. Once that's done and copies of it exists, 


roi 
\4\ 


to oroHnpp 'i witnpss to tpstifv that i Hiffprpnt srrppn wonlH 

IV./ L/1WVJL1V-V. *1 W1L11V.33 IU LV-CJUiy llltll 41 VJ11 1 v.1 V.1 1 1 3V.1V.V-11 V>vyniVJ 


[3] 


copies could be readily distributed around. 


l°J 


nroHnpp ii Hiffprf*nt result von pan t1o that Anc1 if v 7 on want 

L/1WUULL <1 vlillvlv-lll 1 LalJll^ jv/U V.4111 VJV/ Li 1*11 . ivl 1VJ 1 1 J vvalll 


[4] 


Q: Is it possible for you to demonstrate here today the 


Ml 
l^J 


to tirin<? in a Hiffprpnt ^rrppn anH havp thp thinp r>lav r pH for 

LW VJl JL1 1^ 11 1 (1 VJU1V^1V-11L 3V.1W11 «ll 1VJ 1 Irt V L LI IV, LI 111 1^ IJlilJ Wi 1V1 


[5] 


respective perceptual quality of the store-bought DVD as 


rci 
PJ 


mp von pan Ho that a*» wpII 

11JV7, y\JU v. till \Jl\J IJlttl <13 WC11. 


[6] 


compared with the version that you obtained through the 


rfii 


MR GARRUS* As von know inst to kppn plpar thp 


U) 


experiment you just have been testifying about? 


I'J 


issnps hptwppn ns x\7f* haH no forpknowlpHop of this 1 his was 


[8] 


A: Yes, it is. My assistant, Eric Burns, is here and he's 




npvpr HispnsspH at his tpstimonv that snph an pxhihit was 

1 1 V- V V- 1 VJ13V- L433V.VJ Ul 1 1-13 LV^3L1111V/1 1 J UlHl JUVJ1 All 1 V-AlllL/il W <13 


[9] 


prepared to operate the very laptop that we used to do all of 


[9] 


going to — such a demonstration was going to be made, that we 


[10] 


this and show it on the screen in the courtroom. 


M01 


met Mr. Shamos the first time on Saturday. 


[11] 


THE COURT: Before we do that, we are going to take a 


M 11 

l''J 


A c nf nnw T f 1 o n ' t pvpn h^iv^* T rlnn't thint thonoh 
AS vJl JlvsW, 1 vJvJll t V. VvJII llaVCj 1 UU11 I LJLLIIIV, UlvJLl^Jl 


[12] 


recess for about 1 5 minutes. 


H91 


somp npnnlp in mv r offipp mav havp his full Hpnosition 

3W111V, ULUIJIL 111 Illy W111V.V, lllclY JlaVL 1113 1UU UV.L/VOH1W11 


[13] 


(Recess) 


M31 

I IOJ 


transcript, if we are to make arrangements either to get to 


[14] 


THE COURT: Just to be clear, folks, we are going to 


[14] 


v_I vJ3o~CA«ilIllJl<tUv/ll V.«JJlv.CI IllJlg 11113 CAJ11U1L KJl 111C ClldllCC IV 


[15] 


continue to use the jury box for you, only so long as there 


[15] 


show what a viewer of a personal computer would see. 


[16] 


are too many people to fit if the back. You will have to move 


[16] 


/\L till <1^I|JI tj^/l Id IC L1111C, 1 WvJUlvJ lCt|UC3l <1 l_*JllllllU*illl_C 


[17] 


if space opens up. 


M71 


so that wp poiiIH Ho that 

3W lll*ll Wt V.UU1U VJV^ 111*11. 


[18] 


But let's go ahead. 


M Al 


THF COURT* rio ahpaH Mr Sims 

I itC wV/Un 1 • vJU (tllvJctvJ, iVll . Oil 11 3. 


[19] 


MR. SIMS: Thank you, your Honor. 


M Ql 


MR Q|MQ> Tlianlt' von vonr Honor 

IVIIi« OIIVIO. 111*11 yvJLl, yvJUl 1 IKJl IkJI . 


[20] 


DIRECT EXAMINATION Continued 


[20] 


/VllCJ Uy UIC W*iy, iVll. DL11113 11*13 111 11 Oil I KJl 1 11111 L11C 


[21] 


BY MR. SIMS: 


[21] 


ov>iiy v-<jiij|juici iii*ii uic cajjv-1 miciii w*i3 jjcrnjiiucvj on. 


[22] 


Q: I think, Dr. Shamos, I was about to ask or I did ask, 


[22] 


THE COURT: I really would prefer to hear the 


[23] 


w jici c y <ju v-uuiu ciciijvjj 1311 «iic uic jji \jjpcc Live perceptual quality 


[23] 


evidence from the witnesses on the stand, not from the 


[24] 


of the store-bought Sleepless in Seattle to use a different 


[24] 


lawy ers, either you or Mr. Garbus. 


[25] 


example and the DiVX'd DeCSS version that you obtained through 


[25] 


MR. SIMS: I would just invite your Honor to look at 
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Dona fiO 
rayo 


[1] 


that screen during the demonstration, if you would like to. 


Ml 
L'J 


THE COURT* Havp wp seen pnoneh of this onp? 

1 1 il* wvi ii. i id v v. w v. k/vv 1 1 v 1 ivy vi tyi 1 vyi vi 1 1 * / v/j iv. . 


[2] 


Q: Dr. Shamos, can you with your assistant show us first what 


[2] 


THF WITNFSS* T think that's snffiripnt 

1 II L_ VVI 1 IlLuO. 1 LlLUllV llltll d 5L1I11C1C1II. 


[3] 


a minute or so of the store-bought version looks like. 


m 
PJ 


O* Mow Dr Shamos pan v r on havp Frip rnnv hv r thp wav of 

vji ■ x ~ vy w, iyi . ^71 liiinvyo, van y vy u 1 1*1 v v. 1 > 1 iv. v. vy iy y yj y vi iv. w *\ y vy 1 


[4] 


THE COURT: Well, just a minute. Would that obviate 


( 4 1 


Ql/^/^rvl/^cc of S/^dttl/* i<z Pvhihit in von h^v^ 1 him nlov th/* 
CylCCpiCaa kjx i3C<tLllC 13 CAlllUIl Z.T V^<tII ^VJU lldVC 111111 pi«iy L11C 


[5] 


your problem, Mr. Garbus, if I looked at the laptop here 


[5] 


vcrMOii 01 c?iccpiCc>!» 111 ocaiiic iiiai Cttiiic uirougii uic L/Cv>oor 


[6] 


rather than that screen? 


[6] 


M. VVtill. r lCttSC ICIIlvyVC 11 1C till 111 vyllZ.CU UM YJ lIvJlll 11 1C UllVC. 


[7] 


THE WITNESS: If it may assist the Court. 


[7] 


IdKC 11 011 1, auu pui 11 Oil 10 UIC MCIC 


[8] 


THE COURT: No, please just a minute. 


[8] 


THP I^OI IQT* Th*=» VF*rr\rt\ xyj\W rf*f\f*rt that it hie Kppm 

inc v/v/un 1 . 111c rccvyiu wm iciicci inai 11 iia» uccii 




MR. GARBUS: I think it would help. 


[9] 


removed. 


[10] 


THE COURT: All right. I will do that. 


[10] 


m. i \i in icavc 111c u v iv vjpcii auu picaac piacc uic mi v w u 111c 


[11] 


THE WITNESS: The only issue, your Honor, is we can't 


[11] 


111a 1 wc crcaicu. 


[12] 


show it on both screens at the same time. 


[12] 


It is possible that upon close examination to find 


M31 
1 1 °1 


THE COURT: We will show it here. 


[13] 


certain effects in here that are referred to as artifacts 


I'^J 


THE WITNESS: It's one or the other. In order to do 


[14] 


which are differences between the DVD quality and the DiVX'd 


I 'SJ 


that it is simnlv npppssarv to insprt thp aiithori7pd 

11 l&l l, 11, I j <yili mIJ l j 1 1 V- v. v_ 1 7 J? < 1 1 y vvy 1 1 i .. 7 v_ i v vi i\- auu 1 v/ 1 iz^v. vj 


[15] 


quality. I'll try to point out some of them, although it's 


n6i 


Sleepless in Seattle DVD into the DVD drive and it will 


[16] 


extremely difficult to find them. 


[17] 


into m 'a t i /~ 'i 1 1 v F\f»oin nlivino TTip n in nrHf r to Ho thp 

ail Ivyllja 11 v. ail V L/C^IJ I |/I*ty 11 11^. lllCli LI 1 U1UC1 Ivy \A\J lilt 


[17] 


We've conducted numerous lay experiments in which we 


M Al 


romnarisnn with thp DiVX'd that wp madp it would hp npppssarv 

**• 


[18] 


asked people to come in the room and tell whether or not tliis 


n9i 


to skip directly to the film itself, as opposed to watching 


[19] 


was a uvjj or jlmva. 




thp wholp onpninp trailer 

u iv. yv iivyiv. vy yj v. j i_li ix<iuv-i. 


[20] 


THE COURT: 1 hat s obviously hearsay. 


V- 'J 


rVirlpo nlavPfTl 

\^ t 1 VJ v_ vy iyi«lYV.Vjy 


[21] 


IHh Wl INtSS: hnc, 11 you see any artifacts that 1 m 


[22] 


MR. SIMS: There's the opening trailer. And Eric 


[22] 


missing, please point them out. 


[23] 


will stop the video and then skip directly to the movie. And 


[23] 


MR. HERNSTADT: We object. 


[24] 


full screen it. 


[24] 


THE COURT: No, sustained. Objection sustained. 


[25] 


Q: Dr. Shamos, is there a difference in perceptual quality 


[25] 


The flowers look substantially identical from the way 
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Kage bo 


Ml 
I'J 


HpnpnHino on who i^ Hoino thp lantor* srrppnino? 

V.IVT|Jd IVJ1J Ifr V7I 1 W1IU la VJ V .M I I II IV- la^yLvy^J av.1 V^vTlLUlg. 


[1] 


they looked on the DVD. And we can look again at the 


Kl 


A* lt'< vprv oonnlar ^vith a lanton to hp Hirpptlv on avis to 


[2] 


reflection in the glass that I pointed out earlier. It's the 




hp nprnpnrlipi lliir to thp srrppn and honpfiillv in thp ppntpr of 

LJ\- UV.lL/V.llUlvUlUl K\J 11 IV. OV.1V.V.I1 ullVJ 11VUV.1U11Y ±11 VI IV. V.V.11LV.1 KJX 


[3] 


same. 


f41 


the screen, which would not be necessary with a TV set. 


[4] 


A: That reflection is substantially the same. I thought I 


rci 
pj 


O* Dr Shamos can von spp thp srrppn and narratp what it is? 

via 1 V 1 . <J1 144 AX J Vy i J , VMll YV/U i7V v.. VI IV. JV,1 V.V.1 1 MllVl 11A1 1 Mtv MllHl IV IJ. 


[5] 


spotted a couple of artifacts in the back area. This wall 


[6] 


A: I could do it if I came down there, but. 


[6] 


should be a constant texture and color. There's some tiny 


171 
L'J 


THE COURT* Comp on down 

■ I II— V#V/Wn I • VjVylllV. Ull UUW11, 


[7] 


changes where a little bit red showed up and it was time 


f81 
l°J 


A" VC^pll this is thp onpninp sppnp of SIppoIpss in Spattlp 

* • ■ tt v.i_i, ujjj mij vi iv- vy vj v. i iij i JV.V.11V. vy i ijiV/V. vyiv*h5i5 1 1 1 vyv.«*vviv. 


[8] 


varying. So, there was something obviously wrong because the 


TOT 

L y J 


inH T thiril/' tit'*™ irp cif\ttici t~/~v it tliic: until «ncf~ iV\rvi 1 f" 
«tllvJ 1 1 1 HI IK WC «4IC gvylllg L\J 1UUK. 41 lllla UIllll JUal 4LHylll II1C 


[9] 


wall itself was not changing or moving during that time. 


hoi 


onpninp prpdits hpoin to spp a variptv of rliffprpnt lrinrls of 

vy ij v.i iiiit^ V.1V.V4HO Ly v. tiij i wj ov.v. «t v«ctiiv.Ly kji uij.iv.iv.iil iv ii i vj 3 vyi 


[10] 


In general, one can look at large areas of constant 


M 11 

l' 'J 


scenes 


[11] 


color and see motion where there shouldn't be motion and I'm 




Tht^ i c o lone* *ihot 'I'hfn x\7f* citf* ooino to to \if* q 

11113 13 A IvJll^ dllvJl. 1J1V.11 W \Z <tlC *^vyJJl*^ Ivy LtllVC <t 


[12] 


not seeing that right now, but that did happen with the wall 




v.lvy->CUIJ vyl JlllllJ.tll l*tv,Cc> <411vJ SvJllJC CA.V.C IJ llvyl l<tl UCl^JJJJlg 111 II IC 


[13] 


behind a little bit earlier. 


M41 


movip which is aphipvahlp w^ith DVn 

1 1 ivy v iv. , vv j Liv. j i i k3 avj 1 1 v_ v .« i / iv w ilii i_y ▼ j y . 


[14] 


THE COURT: O.K. You may go back to the witness 




O" If V'Oll WOlllH 1^ TJ17P OA ciloncr inct t^oint out th/=» nuiliti^c 
VjC. 11 y vyU WvyUlU, *13 WC gvJ tllvyl jU9l jJUlllL UUl 11 1C v|ll*lllLlC*> 


[15] 


stand. Thank you, Dr. Shamos. 


f16l 


of the picture that you think are worth pointing out. 


[16] 


(The witness resumes the stand) 


ri7i 


THE COURT: Let's not turn up the sound. 


[17] 


BY MR. SIMS: 


f18l 
i 1 "J 


A: Later on, we can see the shrubbery in the background is 


[18] 


Q: Dr. Shamos, do you have an opinion as to the quality 


f19l 


shown There's a hieh dperpp of dptails with thp flowprs hark 

jjivtv ji, i iiv,i\- \j ».* ju^ji vivtiv.L vyi vjv. % ci 1 1 *j wiui viiv. i ivy w v.1 <5 Ly44V.lv 


[19] 


available to viewers in terms of perceptual quality of the 


[20] 


here and for, if it's in focus, which that is, this is not the 


[20] 


DiVX d DeCSS version as compared to the store-bought version? 


[21] 


highly detailed also with the shrubbery. 


[21] 


MR. GARBUS: Your Honor, I'm going to object. 


[22] 


Then there's a point in this scene where a reflection 


[22] 


It seems to me that this is certainly not within the 


[23] 


appears in the glass over there of exceptionally high detail. 


[23] 


area of his expertise. 


[24] 


In general, because of the DVD quality, everything is of a 


[24] 


THE COURT: I'm going to receive it for what it's 


[25] 


liigh degree of sharpness. 


[25] 


worth, but I understand your point, Mr. Garbus. It's really a 
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[1] question for me to decide anyway, I think to the extent it's 
[2] material. 

[3] A: There are many different compression ratios one might 

14] choose in order to make a DiVX. So, I don't think it's 

[5] possible to make a general statement that DiVX is comparable 

[6] in quality or not comparable in quality 7 to a DVD. 

[7] What I think we've just demonstrated and it's not my 

[8] opinion, but anybody, including the Court, who observed it 

[9] that at this compression ratio, 5.67 on this movie, that the 

[10] quality of the DiVX was nearly indistinguishable from the DVD 

[11] except possibly to an expert. 

[12] MR. SIMS: Your Honor, I would like to offer Exhibits 
[13] 112, 113, H4B, 114C, 1HD, 114E, 114A, 2, and 111; 111 being 
[14] the — I believe being the Sleepless in Seattle DiVX DeCSS 
[15] version. 

[16] THE COURT: Well in what form does that manifest 
[17] itself? 

[18] MR. HART: We've burned that to CD-ROM. 

[19] THE COURT: Where is it? 

[20] MR. SIMS: Eric, do you have this — I'm sorry. 

[21] MR. GARBUS: Your Honor, I presume since I don't know 

[22] how that was made that we could save that for 

[23] cross-examination, so I can reserve my right, and with respect 

[24] to the other documents that are going in, I've previously made 


Page 66 

[1] to the vault. Your testimony that somebody gave it to you, 
[2] you went there, you tried the combination and the vault 
[3] opened, that's evidence. 

[4] MR. GARBUS: I agree, your Honor. Thank you. 
[5] (Continued on next page) 

[6] 
[7] 
[8] 
[9] 
[10] 

[11] 
[12] 
[13] 
[14] 
[15] 
[16] 
[17] 
[18] 
[19] 
[20] 
[21] 
T221 
[23] 


[25] an objection, which I believe the Court has sustained with 


124j 

[25] 
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[1] respect to that which is hearsay, so that subject to that 

[2] continuing objection, the documents I will permit them to go 

[3] in. 

[4] THE COURT: Well, the others are the screen shots; 
[5] right? 

[6] MR. GARBUS: I thought 112 was going in. 
[7] THE COURT: Right, these are screen shots. 
[8] MR. GARBUS: Which has information on it. 
[9] THE COURT: I'm just trying to find out what they 
[10] are, 


[1] BY MR. SIMS: 

[2] Q: Dr. Shamos, by the way, how was the content of the 
[3] Sleepless in Seattle on Exhibit 111 placed onto that CD-ROM? 
[4] A: Yes, Eric went out yesterday and purchased a CD-ROM 
[5] burner, an external CD-ROM burner that could be attached to 
[6] the Sony laptop. We have the burner with us here in court 
[7] today. He connected it and I was present during the process 
[8] as the CD-ROM was burned with the DiVX box. 
[9] MR. GARBUS: Can we at the lunch break examine both 


[1 1] MR. SIMS: They are, your Honor, for example, the FM4 

[12] materials and as you've indicated and it was certainly our 

[13] intention they're offered, not for the truth of particular 

[14] statements therein, but as the — they provided the 

[15] instructions that Dr. Shamos followed. 

[16] THE COURT: I understand. So, Plaintiffs 1 1 2, 1 1 3 

[17] and 114A through E and 2 are received. 

[18] (Plaintiffs Exhibits 1 12, 1 13, 1 14 A through 1 1 4E, 

[19] and 2 received in evidence) 

[20] THE COURT: I'm going to reserve on 111. 

[21] 1 12 to 1 14A are received subject to the same 

[22] limitation as before and I take it fundamentally, Mr. Garbus, 

[23] the point here is if maybe in a better analogy, if somebody 


[10] the CD-ROM and the burner that was utilized to make this? 

[11] THE COURT: I take it there is no objection. 
[12] MR. SIMS: No objection. 
[13] THE COURT: Certainly. 

[14] MR. GARBUS: And of course the exhibit itself. 

[15] Q: Now, Dr. Shamos, let me move to a related subject which is 

[16] the electronic transfer of movies that have been obtained by 

[17] the process you have testified to over the last hour or so. 

[18] First, did you attempt to obtain DiVX motion pictures 

[19] from other websites? 

[20] A: We did. 

[21] Q: What did you do? 

[22] A: I had Eric go on internet relay chat into the chat room 

[23] pound detective investigation, which isrecommendedbyFM4.org 


[24] tells you the combination to the vault at Chase Manhattan, 
[25] your repetition of that doesn't prove that's the combination 


[24] as a source of DiVX investigation. 
[25] Q: What is Internet relay chat? 



SOUTHERN DISTRICT REPORTERS, P.C. Min-U-Script® (19) Page 64 - Page 67 



Trial Volume 1 
July 17, 2000 



UNIVERSAL CITY STUDIOS, INC., et al v. 

SHAWN C REIMERDES, et al 



Page 68 

[1] A: That's a program and facility that allows people on the 

12] Internet to communicate via the keyboard with one another. 

[3] MR. GARBUS: I guess I have a continuing objection to 

[4] tilings that this witness did not do but that other people did, 

[5] even if Mr. Burns is his assistant. 

[6] THE COURT: Before I know what the point of the 

[7] testimony is, I don't know whether it's appropriate under 703, 

[8] I don't know whether it's being offered for the truth and to 

[9] what extent, and so it's really very difficult for me to deal 

[10] with this in the abstract. If we get to a specific point on 

[11] which you want to make a point, feel free to make it, but I 

[12] can't do it in the abstract. 

[13] MR. GARBUS: Thank you. 

[14] THE WITNESS: If there is a pending question, I need 
[15] it repeated. 

[16] Q: No, I'm getting a new question. Thank you. What led you 
[17] to decide to try to obtain a DiVX'd motion picture off the 
[18] internet? 

[19] A: Well, that is what Mr. Hart asked, whether we could 
[20] successfully do that. 

[21] Q: And what did you ask your assistant, if anytliing, to do to 
[22] obtain such a film? 

[23] A: Go on internet relay chat and try to find somebody who 
[24] would be willing to furnish us with a DiVX. 
[25] Q: And did he do so? 
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[1] A: Yes. 

[2] Q: Did he do so under your supervision? 
433 A: H e d id s o u nder m y d irecti o n. 1 w as n ot pre sen t for the 
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[1] Q: I want to point out a few aspects of 1 1 5A and ask you to 
[2] identify what they indicate to you. 
[3] A: Yes. 

[4] Q: First, there is a session start. What does that reflect? 
[5] A: Okay What happens is on Internet relay chat one goes 
[6] into a chat room where many people can read and see on their 
[7] screen what people are doing and what people are typing. 
[8] MR. GARBUS: I don't want to persist in the 
[9] objections. I understand this witness's testimony, he didn't 

[10] do this, he didn't do the Internet chat, his expert did it. 

[11] So far as I know from his deposition, this witness has never 

[12] been on the Internet chat room. 

[13] MR. SIMS: Your Honor, right now I have the witness 

[14] explaining what a session log of an Internet chat session 

[15] looks like. I believe he is qualified. 

[16] THE COURT: If he is qualified to do that. 

[17] Q: Dr. Shamos, what is the time on the top line signal? 

[18] THE COURT: Look, let me ask this before that. 

[19] What's the basis of your knowledge about Internet relay chat 

[20] and what session start and the other indications on this page 

[21] is? 

[22] THE WITNESS: In my courses I teach various Internet 
[23] protocols. Internet relay chat is one I teach. I'm not a 
[24] regular user of Internet relay chat myself. 
[25] THE COURT: All right. Overruled. Go ahead. 
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[1] Q: What does the session start time reflect? 

[2] A: Let me explain how it works. Initially when one goes into 



[3] a chat room, that gives many people on the Internet the 

[4] ability to simultaneously communicate with one another. 
[5] Once two of them decide they would like to continue 
[6] an interaction privately, that's what "session start" 
[7] indicates. So, the session started when my assistant Eric, 
[8] whose name for the purposes of this chat is VaioBoy, engaged 
[9] with someone named air row sell, AEROSOL, after having 
[10] previously found air sole through the public chat. So session 
[1 1] start with whether the two of them get down to by and are 
[12] going to discuss exchanging DiVXs. 

[13] Q: And VaioBoy refers to the name of the computer that you 
[14] and your assistant had purchased? 

[15] A: Well, he had to make up a name or a handle for himself, 
[16] and since he was on the Sony Vaio computer, he called himself 
[17] VaioBoy. 

[18] Q: Who is eaRoSoL? 

[19] A: I don't know. EaRoSoL is an individual who was in the 

[20] chat room who offered to exchange DiVX with us. 

[21] Q: The person cornmunicating with eaRoSoL as indicated on this 

[22] page the handle changes from VaioBoy to VaioKid some way 

[23] through this page. Can you explain what that indicates? 

[24] A: Yes, that's correct. Approximately one third of the way 

[25] down the page there is a change in handle from VaioBoy to 



[4] entire Internet relay chat session. 

[5] Q : How do you know that he obtained a motion picture that had 
[6] been DiVX'd as a result of his engaging in the Internet relay 
[7] chat? 

[8] A: Yes, because a log was made of the Internet relay chat, 
[9] which is one of our exhibits, and I have no reason to believe 
[10] that that log was fabricated. And it resulted in the transfer 
[11] of DiVXs in both directions between us and the person who was 
[12] willing to supply a DiVX. 

[13] Q: Let me show you what has been marked as Exhibit 1 15A. 
[14] MR. SIMS: Your Honor, in the book there are two 
[15] pages. We are only offering one, and I am handing the 
[16] reporter and the witness that. 
[17] THE COURT: Mr. Garbus? 

[18] MR. GARBUS: I would just like to see that exhibit. 

[19] I think as I understand this now, it's more 

[20] appropriate for cross. 

[21] THE COURT: All right.Thank you. 

122] Q: Could you identify 1 1 5A, please. 

[23] A: Yes, 1 1 5A is a print-out of the log of the Internet relay 
[24] chat session in wliich we obtained the movie the Matrix from 
[25] another individual on the Internet. 
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m 


VaioKid, but there is no overt indication of that other than 


[11 


them. The part of the conversation in which Eric located 


[2] 


the fact that the name changes. 




eaRoSoL took place over a period of about 20 minutes prior to 


[3] 


What happened there is that the two of them had to 


[3] 


this in which he had to find somebody who was willing to 


[4] 


make an agreement as to how the transfer was going to occur, 


[4] 


exchange a DiVX with him. That's not here. 


15] 


and at the time Eric was using a wireless card in his 


[5] 


Q: Why is it that the session log maintained on the computer 


[6] 


computer. The wireless card didn't provide sufficient 


T61 


omits that portion? 


[7] 


bandwidth, so he wanted to change over to a land Ethernet 


l' J 


A: Well, this is a log feature of Internet relay chat. It 


f8T 


line, and so he had to disconnect out of the chat room. When 


L°J 


records this log separate. 


[9] 


he reconnected, the Internet relay chat didn't recognize that 


[9] 


Q: And what was the line preceding what is represented here 


[10] 


he had left, and when he attempted to use the same name again, 


noi 


which led eaRoSoL to participate in the conversation, which 


[11] 


it instead defaulted to his default name which was VaioKid, 


[1 1] 


prompted eaRoSoL to participate in a conversation? 


[12] 


which is what he specified originally at the beginning of the 


M21 


A: Yes. In my declaration, since the dialog appears to begin 


[13] 


chat session. 




in flip mirlrlle of nowhere with this nprson e;iRoSoI snddenlv 


[14] 


You specify 7 a primary name and a secondary name. It 


[14J 


«ho\x/ino nr» anH s'lvino <iire efe if 'ir>r>eiir^ fo 1">e in 

31 IV/ W 1J1U <« 1 m Jtt Vllll^, C5111V-, L lv 11 »1 1 / 1 /v-<tl J IU U\- 11 1 


[15] 


automatically defaulted to VaioKid. lie didn't have to do 


[15] 


rf*<.t~\f\r\ tn -i fit i/=»*;fi/~in T th/~niohf flvif for eonn«cel inH the 
lCc>p011c>C IU U LJllCMlOll. 1 lllOU^^lIl U1UI l\)V CC»U11»C1 U11U 111C 


[16] 


anything explicit in order to make that happen. But VaioBoy 


[16] 


violin, uiui log iij>cu wouiu l>c com iisLiig, j>o 1 <isKcu 12,11c 


[17] 


and VaioKid are the same person here, they are both Eric. 


[17] 


wnui wu5 111c line mmicuiuiciy |.>icccuuig inc uuiiuiion 01 nic 


[18] 


Q: Is the work that Mr. Burns did in terms of participating 


[18] 


pnvuie cnui uiui woum icuu c«ii\oool. 10 suy j>urc. ./vim uiui 


[19] 


in this chat and his record to you the sort of tiling that 


[19] 


1 i n f» was "Anvnn/ 1 hive 'jnv r^i\/"V« tr\ tnHp for ^1ef»nle«« in 
1111c wus /viiyoiic nuvc ttiiy yji v y\> hj nunc 101 oiccuicsa 11 1 


[20] 


computer science professors and teachers and consultants such 


[20] 


sea 1 uer 


[21] 


as you are would rely on and do rely on? 


[21] 


THF POURT- Well how Ho von know thit? 
1 nu vvun 1 ■ wen, now no yuu miow muir 


[22] 


A: Well, I can explain the basis for my reliance. 


[22] 


THF WITNF*^* T onlv tnnw if hee'inse Frir folH me 

1 lii_ VVI 1 ItLOO • 1 CMlly KJIUW II UCCUlIaC El 1C IU1U 111C. 


[23] 


MR. GARBUS: It s a bit leading. I object. 


[23] 


THE COURT: All right. Well, I think there it is 


[24] 


THE COURT: As to leading, it's overruled. But I 


[24] 


offered for the truth, and if there is an objection, it's 


[25] 


think that it's still kind of out there in space in terms of 


[25] 


sustained. 
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1 CtVJ t? 1 yj 


[1] 


bringing to bear on anything specific here — 


[1] 


MR HFRNQTADT* There i« 'in oKieetion 
ivin. riLniio i hu i . incic 1j uii oujcciion. 


[2] 


MR. SIMS: I will. 


r?i 

KJ 


THE COURT* Sustained 


[3] 


THE COURT: — or for what purpose. 


[3] 


MR QIMQ' iff rri'iv «iiHi*»r , f tr\ ti'ino it 1 ir% 1 xirill 

ivin. oiivio. 11 1 Jiiuy, auojcci 10 lying n up, i win 


[4] 


Q: Would you explain the basis of your reliance? 


[4] 


pill 1V1I. JDU1113 Oil II1C dlUlin IOI II1C pUipO^Cci Ol UDKJJlg LI1UI 


[5] 


THE COURT: Start by telling us what you relied on it 


[5] 


cjuestion. 


[6] 


for. 


[6] 


THE COURT: I have an even better suggestion. Over 


[7] 


THE WITNESS: I rely on it as being an accurate 


[7] 


the lunch break, why don't you, Mr. Hernstadt and Mr. Garbus 


[8] 


transcript of what went on between Eric and eaRoSoL, and I 


[8] 


see if you can't agree that if called he would give that piece 


[9] 


also look at the language of it and the kind of information 


[9] 


of testimony. 


[10] 


that is being exchanged, the various numbers that are in there 


[10] 


ivin. oiivio. 1 iiuiiK yuu, youi nonoi. 


[11] 


and the fact that at the end of it a DiVX of the Matrix, which 


[11] 


MR. GARBUS: You should know that we had asked over 


[12] 


we previously did not have and never accquired from any other 


[12] 


the weekend to depose liim. We had also insisted that he be in 


[13] 


place, existed on the hard drive. 


[13] 


coun louuy, unci wc woiiiu iikc 10 lukc *in opporiuiijiy 10 


[14] 


MR. SIMS: The purpose of this, your Honor, is just 


[14] 


CICpOSC ILUIJ. 


[15] 


to show that the film — 


[15] 


THE COURT: He is here. I am going to deal with that 


[16] 


THE COURT: I understand. It's chain of custody 


[16] 


later. Discovery is over in this case, but maybe there are 


[17] 


evidence in the electronic era. 


[17] 


special grounds to permit it. I will hear that at the end of 


[18] 


MR. SIMS: Exactly. Thank you, your Honor. 


[18] 


the day. 


[19] 


Q: Is the chat log accurate and complete? 


[19] 


00 uncun, ivir. oiiiia. 


[20] 


A: Well, the chat log is accurate and the chat log is 


[20] 


Q: Did you and your assistant Mr. Burns proceed to download 


[21] 


complete as it records the beginning of the private session 


[21] 


the Matrix from eaRoSoL? 


[22] 


between eaRoSoL and VaioBoy. 


[22] 


A: Yes, as reflected by the log, what happens here is they 


[23] 


Q: Was there part of the conversation that is not reflected 


[23] are making an agreement on what kind of equipment they are 


[24] 


on 115A? 


[24] going to use, what kind of connection they are going to have 


[25] 


A: There is not part of the conversation between the two of 


[25] and what is going to be traded for what, so this is an even 
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[1] 


Steven exchange in which we give up a Sleepless in Seattle and 


rn 


A* Vi^ell we bettpr bp snpeific about what technical 

/» . TT Vllj TT V KK\~ 1 KsK* 'J VJ K^K. XXIV. i\KJVJ Ki K TV Jlal IWlllliVill 


[2] 


we receive a Matrix in return. 


L<l 


naramptprs wp arp talkino about Tf von arp talkinp about thp 

Ual (X111K~ W*L \J TV \_ al V LiiXlIvll 1 JL^ aUV/Ul* XX jvll 111 1 ** 1 IV 1 1 1 KJVJ KA K LI IV 


[3] 


Q: Do you know how long it took your assistant to download 


[3] 


bandwidth available to eaRoSoL, then we can only surmise. If 


[4] 


Matrix from eaRoSoL? 


fill 
l 4 J 


von'rp talkinp about thp aptiial bit ratp that was aphipvpd 

Y KJ KM IK, I.«1XIVXXX<^ CXKJKJ LI I. 1 1 1 V. aLlUal KJl L IdlV. 11 lul TT **<J (IV 1 llv V V VI 


[5] 


A: Yes, it took six hours approximately. 


[5] 


Hurino thp trin<fpr thcit'^ r*ct <v r to mfKiirp hpf^in^p \X7P tnnw 

V.I 111 U Ify 11 IkZ 11 «xl I c> 1 v_ 1 , 11 lii l j CdaV IU lllvTctdlil t UtCauot. WC IvI IKJ W 


[6] 


THE COURT: How do you know that? 


l b J 


hnn; manv Hits wprp transfprrpH anH how lono it took to f1o 
l i\j vv 1 1 1 <i 1 1 y una wv»iv- xi tiiioiv,x x v.vj tiiivi w ivji it^ 11 i ksvj rv iw vjv^ 


[7] 


THE WITNESS: I know it in two ways. He has told me 


[7] 


11 Ml. 


18] 


it, but also I was in my office during the lime of the 


[8] 


O* ^i/hit \x/i c thp f ffp^tivp hiinH\x/i/1th of thp triinsfpr of thp 

Kjl . Wlldl W«3 L11C CIlv,v,llVC UrtllvJ W1VJIJ1 Ul Ulv7 Ll<tll91d KJl lilt. 


[9] 


transfer and was regularly coming into his office saying how 


[9] 


\Jtitri~v frrvm /^o /^Q/'aT ? 

lviairiA liuiii c<ii\v»i3v»Lir 


[10] 


is it going, how is it going, and sometime somewhat more than 


11 UJ 


A* VC^p wprp ppttinp about 2S0 kilobits ner second Thp wav 

r% . VY V. VY LI L Kll KJKs Ki K J V/ IVI 1 \J KJ 1 1 J 1 7 V, 1 JVW11VJ. 1 llv VV CX J 


[11] 


six hours after it began I went in and it was finished. 


M 11 


you calculate that is to take the size of the file that was 


[12] 


THE COURT: All right. On the second basis? 




tfincfprrpH HiviHp hv thp numhpr of <frnnH< in siv hours 

11 <ll lalCl 1 CU, UlVlvJC Uy 111C llUllJL/vTl KJl 7jkZK.\J1iK19 11 1 JlJ\ UviUl 3. 


M31 


MR. GARBUS: I object to it. 


[13] 


MR. GARBUS: Your Honor, I suppose we could save it 


[14] 


Q: Do you know what the technical parameters of the 


[14] 


fr\r r'rrvcc^vifYiinifiAfi tviit tWf*rf* iff* cr\ mini' ^/oriiKlpc Tirith 

lor v.roba^Aaiiiiii<iiiv»ii, uui uicrc «tiv- iiKtiiy vaiitiuica wiui 


i 1 °j 


connection were? 


[15] 


respect to that answer, namely what time of day this happened. 


M61 


A: Yes. 


[16] 


what were the various media, what time did the upload start. 


ri7i 

L' 'J 


Q: What were they? 


[17] 


THE COURT: I think you should save it for cross. I 


mat 

[ IOJ 


THE COURT: Let me just back up. Did you observe the 


[18] 


appreciate your being helpful on this point, but I'm well 


[19] 


KJkj W 1 lIvJ<IU UCglJI: 


[19] 


aware a lot of tilings affect transfer rates. 


rom 
l^uj 


THE WITNESS- No 

1 lit. Vrl 1 litwwi 1 


[20] 


Q: Dr. Shamos,you testified that you knew from your personal 


V- 'J 


THE COURT: Did you observe it end? 


[21] 


presence in the room at various points that the transfer of 


[22] 


THE WITNESS: No. 


[22] 


the film took approximately six hours, that is, transfer of 


[23] 


THE COURT: So whatever you are telling me about how 


[23] 


the Matrix. 


[24] 


long it took is what your colleague told you, is that right? 


[24] 


A: Yes. 


[25] 


THE WITNESS: No, it can't be any longer than what 


[25] 


Q: Was anything else being transferred on that line at the 
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DnriA ~7Q 

ray 8 /y 


i 'j 


I'm testifying to, because I observed before it began and I 


[1] 


same time? 




ohsprvpH aftpr it pndpd and that opriod was annrovimatplv in 

VslJ *^\^ 1 V V~VJ It V. 1 1 VI V- VJ , (1J 1VJ LI 144 1 lyV^l IUU W rtO uL/L/I V/AllllalCl V 111 


[2] 


A: There was a simultaneous transfer in both directions. We 




thp Mtiop of <vi"v hours 

11 1C ltlll£,VJ KJl 51A 


[3] 


were transferring Sleepless m Seattle up to aeRoSoL, and 


f41 


THE COURT- Mr Garbus? 


[4] 


eaRoSoL was transferring the Matrix down to us simultaneously. 


TCI 

PJ 


THE WITNESS- Tt could havp bppn Ipss It ronldn't 


[5] 


Q: And within that six hour period were both films 




have been more. 


[6] 


transmitted? 


rn 
i' 1 


MR. GARBUS: If there is a log, I would like to see 


[7] 


A: Yes. 


TA1 

l°J 


it T obippt to thp fp^timnnv Hp wasn't thptv* 
li. l vyuicv,i. uic icoixxiiujiy. 1 1\Z w<tan t incic 


[8] 


Q: What is the Internet connection that your assistant had 




THE COURT* Well it seems to me that based on what 

1 1 Ik V«r 1 1 | B T Y V~XX, 11 «_> V_ V 1 1 1 > 7 IV/ K LI V* L 1 1 CI L X-/<Xi3v-Vl KJ 1 1 WHal 


[9] 


during the transfer? 




thp TO/itnpss has inst said hp has a basis in r>prsonal iVnoxx/lprlop 

XI XV- WlUlVOtJ lltAJ IUjI 0*X1VJ 1 IV. 1 ltlZ> A VJiX Jl O 111 UL1 oUJuil Ivl 1U W 1CU 


[10] 


MR. GARBUS: If I may, with respect to both films 


n 11 


at Ipast for thp rmrnosp of arlrnissiHilitv for tpstifvino that 

4*v lV,ual 1U1 U1V> L/Ul L/V/iJV. KJl aKJllMAZ3JllJLt.il J 1 KJl IK* O IJJ. y 1J Li 1<* I 


[11] 


being transmitted I presume that comes from information from 


n?i 


it didn't takp more than siif hours T Ho not arrpnt hpr*aiisp 

IK VJXVJXX K K4.L IVV 1 1 IV /I V. lllall « J 1 s\. llKJKMl >r • 1 UU 1 IKJ K 4\K- K- K-. tj K ULLaUdL 


[12] 


Mr. Burns. 


[i jj 


of thp hparsav nilp his tpstimonv iihont whit Mr Rnrn? tolrl 

V 71 LI IV- JlV.al jay 1 lilt 1 1 1 lv,3lilllWlly <1KJKJ LI I WUal i V 1 1 . U LI 1 J 13 IUIU 


[13] 


THE WITNESS: No, that comes from my observation 


M4i 


him. That's the ruling. 


[14] 


after having entered the room after Mr. Burns was finished. 


risi 


MR GARBUS- Thank vou 


[15] 


THE COURT: Go ahead. 




A* So thp tpcli n i r*ii 1 r>iiriinnf*lY*r^ fiprp wprp th^it wzt* V\f*\if*\zf* 


[16] 


Q: What Internet connection did your assistant have during 


ri7i 


that eaRoSoL was in the State of C^onnpcticut and had a cahle 


[17] 


tins transfer and how do you know that? 


[18] 


modem connection. The reason for that is the IP address 


[18] 


A: He was in his office with this machine connected to CMU's 


[19] 


listed for him here going to — 


[19] 


100 megabit switch network. The limiting factor in this 


[20] 


THE COURT: Mr. Garbus, excuse me. Mr. Garbus? 


[20] 


transfer obviously — 


[21] 


MR. GARBUS: Objection. 


[21] 


MR. GARBUS: I object.That is not the Internet 


122] 


THE COURT: Sustained. That answer is stricken. I 


[22] 


connection. 


[23] don't even think it was responsive to a question. Mr. Sims? 


[23] 


THE COURT: Look, Mr. Garbus, I understand that's 


[24] 


Q: Do you have any information or way to calculate the 


[24] 


your cross-examination point, but it isn't an objection. It's 


[25] technical parameters of eaRoSoL's connection? 


[25] 


not a ground for objection. If a witness says that I observed 
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Page 82 


[1] 


someone transfer heroin, it is not a proper objection to say 


Ml 


different than the disks that we were given. They were burned 


[2] 


no, he didn't. 


f21 


at a different time, so we would like to compare them all. 


[3] 


Q: Dr. Shamos, can you perform a demonstration similar to the 


[3] 


That's all. 


[4] 


one that was done a few moments ago of the authorized store 


T41 


THE COURT: All right. You will have that 


[5] 


bought DVD copy of the Matrix with the DiVX copy that you and 




on nor ti j n i tv 


[6] 


your assistant testified to downloaded from eaRoSoL? 


l D J 


MR HERNSTADT- Thank vou ludee 


m 


A: Yes, in exactly the same manner. It will start with an 


f71 
I' J 


THE COURT: All right, Mr. Sims. 


[8] 


authorized DVD of the Matrix and show a scene that is 


T81 
L°J 


BY MR. SIMS: 


[9] 


completely different in nature from the scenes in Sleepless in 


T91 


Q: Dr. Shamos, could you and your assistant perform a 


[10] 


Seattle. The quality of DiVXing depends on various factors 


liuj 


comparison of the exhibit of the Matrix that has just been 


[11] 


including the original scene that is being transferred. So, 


n 11 


marked as an exhibit, the store bought copy of the Matrix that 


[12] 


for example, scenes that have a high degree of action are 


M21 


has been marked, so that the Court can look at that and then 


[13] 


difficult to compress because the scene is changing so 


M31 


look at the DiVX copy of the Matrix obtained from eaRoSoL. 


[14] 


quickly. And the Matrix in distinction to Sleepless in 


M41 


A: Yes, we can do that the same way we did Sleepless in 


[15] 


Seattle has a lot of very fast action, bullets flying and 


[lbj 




[16] 


rotary blades, so we will take a look at that one. 


[16] 


MR QIM^* \X/ifh llif iiiHof*'«; nprmissinn wp will 

IVIll. OIIVIO. W llll UK JUUcL 3 \J LI 1 111 jj! VJt 1 , W V_ Will 


[17] 


Q: lam going to hand up Exhibit 1 1 5D and ask you if you know 


[17] 


J>UIIOUllU U1C OOl 1 V LUl J 1 L> LI ICI »tllU \VJ\.l 1.(111 llrtllctlC 


[18] 


what this is. 


[18] 


i nc uuun i . ii mere is going 10 l>c a 101 moic 01 


[19] 


A: Yes, 1 1 5D is a CD-ROM that was burned again using the 


MQ1 


this this is it? Rpransp I was poinp to siif?f?est vou agree 


[20] 


CD-ROM burner attached to the same Sony laptop, and it 




on a monitor so we don't have to rearrange the courtroom. 


[21] 


contains the DiVX of the Matrix that we obtained from eaRoSoL. 


[21] 


ivin. oiivio. wc n<tvc >ci ui*ti out up so u vvlii ic<iu 


[22] 


Q: Were you in the room yesterday when that burning took 


[22] 


11KC A 1 V JV.ICC11. 


[23] 


place? 


[23] 


THE WITNESS: What is happening now is Eric has 


[24] 


A: Yes, I was. 


[24] 


inserted the film the Matrix, the authorized DVD of the Matrix 


[25] 


MR. SIMS: And I am going to hand to Mr. Burns, if I 


[25] 


into the DVD drive. 
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Pano fi^ 


[1] 


might, Exhibit 2.34. It's one of the DVDs in Exhibit 2, a 


rn 


THE COURT* That's Fxhihit 2 34 as T understand it 

1 1 11— VVUn 1 • 1 lull J L^AA 1 1 YJl L . J) 1 , <lC5 1 LI 1 1UV-1 Oltll 1U 11, 


[2] 


store bought copy with a cellophane wrapper of Matrix. 


[2] 


llglll: 


[3] 


THE COURT: 2.34? 


[3] 


RAD nADRI 1 • V^-vm* I ls\ r\ r\r if \ T r\t l v\ A'l t~i t fil\Tf*r\ tl"»** fl/^t 

ivin. uMnuuo. lour nonor, 11 you want, given 111c iaci 


[4] 


MR. SIMS: Well, Exhibit 2 is on the Exhibit list, 




tH'it w// 1 hivf* iilr^iHv n tlimnoli this nrnrp ss onrp if it 
11 let 1 wt iitivi- ail Lttuy 1 'V v. 1 1 liii yj li i^i i 111.10 uiulljj wiiv-v_, 11 11 


[5] 


and there were a number of DVDs and we will supply you with — 


[5] 


in<iKC!> 11 c<i5icr 10 now iook 4i il on uic r>crccii. 


[6] 


THE COURT: What was the Exhibit 2 that I already 


[6] 


TUP f^OI IDT* If tt-iit'« r^lriv Tx/ith vr^n \nrf> writ] Hrk it 

1 nc vvun 1 . 11 1 1 1 «» 1 *> oiviiy wini you, wc win uu n 


[7] 


admitted without any qualification? 


m 
I'J 


that wav Tliis pvhihit is *? 34 TTiat's thf storp honpht rnnv 

L 1 1(41 W ay. 1 1 IA*J LAI 1JIL/1 L 1 CJ it JTi x 11a I J 11 lv L Vy L V- KJKJ Li ELM It- v. V / I j 


[8] 


MR. HART: Sleepless in Seattle. 


[8] 


r\f thf* \^oft*i"v \Y/ 'i rf* €ir\\r\ci tr\ mirl/ flip ^ 1 1 c itcf*\f Y\{*ff\rf* 
Ol UIC IVlttlllA. WC dlC gOUlg lO UlttlK UIC U5C11 OCIOIC 


[9] 


MR. SIMS: I will supply that, your Honor. 


L y ] 


LUC Ll<ty Id out. 


[10] 


THE COURT: Let's get that straightened out at the 


[10] 


iviiu l uiKC n, couiii>ci, jubi lor my guiuancc, 11 1 


M 11 


lunch break. 


[11] 


take these disks and I stick them in the disk drive in my home 


[12] 


MR. GARBUS: Here again the burned CD I will have a 


[12] 


computer which I got from mail order just like everybody else, 


[13] 


chance to look at it over the lunch break, and the burner. 




thpv <hr»ii1rl nlav rioht iinrl I ran loot at thpm on mv own 

U1CJ dllUUlvJ JJ1<1 j, 1 1^1 11, £tllV4 i v_«ll 1WL.T\. til IJlClll \Jll Ulj UW1I 


[14] 


THE COURT: Yes, of course. We will take a brief 


[14] 


aCl CC11. 


[15] 


comfort break. Five minutes. 


[15] 


iviri. oiivio. i in gomg 10 4?>K vjx. oiiainoa 10 «ni>wcr nidi 


[16] 


(Recess) 


[16] 


question. 


[17] 


THE COURT: Just for your guidance, we are going to 


[17] 


THE WITNESS: They will play if you have a compliant 


[18] 


break for lunch at 12:15 and resume at 2 to give you a little 


[18] 


player. 


[19] 


more time, Mr. Garbus, to examine the disks, so I will be in a 


[19] 


TUP C^Cil IDT« W^ll I Jnirp rtf\ 

i nc Valium i . weu, 1 nave no luea. 


[20] 


position to file the opinion by 2 o'clock. 


[20] 


ivin. oiivio. wc iidvc aoinc coiul>uici cApcri5 ncrc 


[21] 


MR. GARBUS: I should say also, your Honor, with 


[21] 


For the record, the copy r of Sleepless in Seattle 


[22] 


respect to the disks, I think we got them this morning. I 


[22] 


which is store bought is 2. 28. There is in your binder a 


[23] 


don't know. We will take a look at it. It's absolutely clear 


[23] 


photocopy of the cover. 


[24] 


to me that we will probably need some time. 


[24] 


THE COURT: 2.38? 


[25] 


MR. HERNSTADT: The disks that you were given are 


[25] 


MR. SIMS: 2.28. Sleepless in Seattle. 
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royo oo 


[1] 


THE COURT: Okay. Thank you. So the record will 


ni 


MIOUlU llOl DC CJlttllglllg. 11 WOUlvl L/C Ullllv,Ull 11C1C l\J 5CC U1C 


[2] 


reflect that it is 2.28 that I received earlier, not 2. 


[2] 


1 «1L11 a|J 1JJ11 lg UUWll Oil UIC WtHlS. OOWCVC1, U1C1C <11C 30111C 


T31 


Proceed. 


[3] 


pittCCa WllCIC yOU C(tll aCC jOIUC Llllllgd. 


[4] 


BY MR. SIMS: 


Ml 
l 4 J 


It's nossihle thiit a real viHeonhile wonlrf be iihle to 

11 3 Uv/j31U1C III til ft lCdl V 1V4COL/1 UIC WUU1U L/C 4U1C lO 


[5] 


Q: Mr. Burns, I notice that you have broken the seal on the 


[5] 


epp the recil irtifaet« K%nt T hiven't r\een 'i 1 f to see them 

SCC UIC 1 C*ll <11 lUdCl3, UUl 1 llttVCU I OCCU <1LJ1C lO 5CC ll lv.1 11. 


[6] 


store bought copy of the Matrix and put it into the hard 


[ g ] 


RAD f?L ADDi | Q > Tf cf±f±mc tr\ rvi/^ cinrp T im f'lmilior vx^ifli 
IVlrl. UMnDUO. 11 J>CCIllc> LO UIC, dlllCC 1 «U11 Itllllllltil Willi 
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drive. Dr. Shamos, would you continue the demonstration. 


U] 


me lviairix anu i looKeu ai mis one, 1 can cieany see ine 


[8] 


A: Yes. Please start it by just closing the CD-ROM door. 


[8] 


ClLIICrcIlCCS WllllOUl tillU ll aCCIIIb lO IUC 11 WOU1U DC 


[9] 


Now, we have chosen a portion of the movie that's 


l y J 


iirtrirooriate for the l^onrt ctt some time to look" at the store 

aUUl vpl lalC lOl 11 IV, Vjv/UI I al 90111C Lllllv, I V7 1V7\ /IV ill 11 IV, 31U1V 


[10] 


particularly difficult to compress, one that has a lot of 


[10] 


l"wvnnl"»t on/1 f Vi t-\ l/^/~vL»' it" ttiic r^i\7^T An /inH t"Vi^»n T thitilr til 
DOUglll dUU LllCU lOOK. ax. UU> U1VA OUC, <111U I lit; 11 1 UUJ1K UIC 


[11] 


action and scene changes. So, if you would go to, when it 


[11] 


Aiirt can <.(*f^ th/=» Hifferenee hpfwppn the trx/o it the «ime time 
L/Uliri Call 3CC UIC vJUlClCUCC UClWCCll UIC IWO <ll UIC SdlllC III IIC 




starts, to the chapter that we have decided to display, 


[12] 


I don't know how the Court now looking at this and 


nil 


although we are perfectly prepared to display any portion of 


[13] 


see the difference in the shadows and the texture unless you 


mat 


the movip 

ll IV. * IV, 


[14] 


have seen the original one 35 time. 




THE COURT* I am eoine to come down anvwav because 


[15] 


THE COURT: 35 times is a considerable investment for 


lib] 


mv eves siren't that pond 

Illy V. \ LiJ (11 V.I1 I 111*11 gUvU. 


[16] 


this movie. This is not Gone With the Wind. 


1 » 'J 


A: "What will happen is there is not only a lot of action but 


[17] 


MH. vjiAKdUo: Have you seen tnat oj tunesr 




numerous sr>p^i:i1 effects are also takinp nhiee 

1 1 vi 11 iv,i \j vj o i / v v lui viiw u al v mi v*i ivu * iyiuv v . 


[18] 


THE COURT: I assure you not. Okay. Are we done? 


[19] 


TUP f**OI IDT* 1 r»x»r^r the cnnnH nlpi<^ 
1 ML V/\y/Un 1 . LUWC1 UIC 30U1ILI, jpiC*tSC. 


[19] 


Q: Dr. Shamos, am I correct that the two demonstrations we 


[20] 


m\/n ol'ive/f'l 


[20] 


have just seen, the two side by side demonstrations, one 


ton 


O* T^r ^humos whpn von 'wint it swit^heH nvpr iiist tell mp 

Vji. YJ\. CM 1/rllUOa, WJICJI jOCI Wttlll 11 jWJlvlltU O ' V,l , jvlol lv.Il 1 1 IV, . 


[21] 


relating to Sleepless in Seattle, one relating to the Matrix, 


122] 


A: I think that's enough. 


[22] 


in each case compared to the store bought one is a film which 


[23] 


Now, if you could attempt to find the same place in 


[23] 


has been subject to DiVX, is that correct? 


[24] 


the DiVX that was obtained from eaRoSoL and play that, please. 


[24] 


A: Yes. 


[25] 


I am going to attempt to point out to the Court the DiVXs 


[25] 


Q: And you have indicated for the record the extent you have 




Danfl ftR 

r ciyt? oj 
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l 1 J 


artifacts tl"»it T c/^/^ in tlie from/ 1 ' 1 "li vf* irf* c^mp TTietv* ifp 
<il lllclv. 13 II l«tl 1 3tC 111 UIC lIcllUC. 1 1 lv.1 v. «11 v. oOlllC. 1 llCli, alC 


[1] 


some or some not difference in perceptual quality in your own 


roi 


mnrp thiin the rp ifp in meeoless in ^e'lttle 

UlOl C II 1*111 111C1C ttl V, 111 OlvTC JJICSo JLI1 OC«llllv7. 


[2] 


view. Ir we had looked at the DeCSS version before DiVX was 


l^J 


O* Frie will von take the DVD out let the reeorH refleet 

VJ« ■ Lil IC, Will J UU Vtl IV V, VI IV, XV Y ly WUl IV, V L 1 1 V_ 1 V, V, vy 1 VJ 1 V,l IV,V_ 1 


[3] 


applied, what would have been the comparison in your opinion? 


H] 


thot trtf* TW/T~\ wic rf*nr\f\\7f*(\ onH that flip T ^ \/ T / \/\t\r ic nrN/^n 
11 lil I UIC U VL/ W«ia 1C1UOVCU ctllU llltlL UIC LJ V LJ LIOOI la OOC11. 


[4] 


A: Well, it would have been identical to the store bought 


rm 
PJ 


TUp POURT' ft ca refleets 
i nt wun i . it so iciiccia. 


[5] 


DVD. 


[6] 


XY/z'viilrt 17/~\1 1 noiicp it? Diiica it" nlpicp 
WOU1U yOU pai!5>C ll: r<tUoC ll, |J1C<1M,. 


[6] 


MR. SIMS: Your Honor, I would like to offer 2.34 and 


ryi 
L'J 


MR GARRLJS* Fven a thirH suooestion pvpn if it's 

■ will* VJ^VI lUUVi 1jVV.I1 <\ 111X1 VI O Ll J^t^V, O l-IV /I 1 , V, V V, 1 1 11 11 3 


[7] 


1 1 5D, the comparison of the videos we have just been through. 


181 


possible, if we can watch it here and there at the same time. 


[8] 


MR. GARBUS: I assume I will have a chance to look at 


l tf J 


Is that nossihle? If that's r»ossil"vle then von rni 1 1H *zf*f* the 


[9] 


the copy. I will object to it until I have a chance to see 


M01 


difference between the two technologies 

viiiivi viiw L/viYt vv.il vi iv, V Tw w vv, v,i ii iv/l vy uv«a • 


[10] 


it. 


n 11 


THF f^OURT' It's one r»r the nther rioht now? 
1 1 il. vv/un i • it a one oi nic ouici 11^111 iiuwr 


[11] 


THE COURT: I will receive it subject to a motion. 




MR HART- Yes 


[12] 


And as far as a side-by-side comparison, if you think that's a 




MR ARRl I5*»" Is there a w^v of settino it nr» so von 

•■in* n fc^ v* %j • 13 uiv.iv. «* way vai ov_ 1 1 1 1 1^ 1 1 Li yj ou y Ll 


[13] 


appropriate, set it up and I will do it, not the whole movie, 


ri4i 


<"*iin witi^li r>oth simiiltiineonslv? 

V,<1II W*11V_II LJVs Ll 1 J 1111 HI Lil I ICLj* u aiy • 


[14] 


but a comparable segment, whatever segment you want. 


pt>J 


THF I III IDT* T ft mp iclr i T rvii thic I Ti7oc cati/^iic il-N/^iit 

i nt vruun i . Lei inc <ic>K you iiiis. 1 w«i^ scnouj «idoui 


[15] 


MR. GARBUS: Thank you. 


1161 


the Question I asked before. Does anybody have any objection 


[16] 


Q: Now, Dr. Shamos, let me turn to the subject of file 


[17] 


to my looking at these two things on my own home computer and, 


[17] 


transfer times. Did you and your assistant Mr. Burns proceed 


[18] 


if not, is there any reason to suppose that that will produce 


[18] 


to make further inquiry into the amount of time it would take 


f191 


an appropriate conclusion, whatever it is? 


[19] 


to transfer DiVX copies of the Matrix? 


[20] 


MR. GARBUS: Can we think about it? 


[20] 


A: Yes, we did a couple of experiments on the CMUnetwork. 


[21] 


MR. SIMS: It will take us a moment to find the right 


[21] 


Q: CMU refers to? 


1221 


spot. 


[22] 


A: Carnegie Mellon university. 


[23] 


(DVD played) 


[23] 


Q: Okay. What did you do? 


{24] 


A: In looking around for artifacts, I am looking for any- 


[24] 


A: Well , we u sed both the 1 megabit per second and the 1 00 


125] 


large flat areas of the screen where tilings are changing that 


[25] megabit capability at CMU, and we were able to transfer the 
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r aye Z/\J 


[1] 


Matrix. It took approximately 20 minutes to transfer it at 10 


Ml 


\st*i r w 'i t \~% t » #-*»<i/^l"»^»c in /»|/jcc I r^r\r\ , t lrr\itx\7 w 'it !-»/=» Irirvnrc 
KJ1UW WIKll lit ICrttJICa 111 Cl<i3», 1 LKJIl I KJIUW Wllttl I1C KJIOW^ 


[2] 


megabits and approximately 3 minutes to transfer it at 100 


f21 


about universities. 


[3] 


megabits. 


[3] 


THE COURT: The last answer was directed to Carnegie 


[4] 


Q: Now, what is the extent to which either 100 megabits or 


[4] 


Mellon. 


[5] 


the other number you just gave me are available throughout the 


[5] 


MR. GARBUS: Right. But prior to that it wasn't. 


[6] 


United States in universities or Internet service providers 


f61 


THE COURT: And I sustained that objection or I cut 


U] 


for example. 


T71 
I' J 


off the line of testimony. So, now I assume what I'm getting, 


[8] 


MR. GARBUS: I would object to that. 


l°J 


unlpss I hpar nthprwisp is his r>prsr>nal knowlpdpp of what is 


[9] 


THE COURT: I want to hear a foundation. 


l y J 


available at the institution he works at I'm plad he knows 


[10] 


Q: Dr. Shamos, are you familiar and in connection with your 


[10] 


that. I don't know what I have, but I'm glad he knows that. 


[11] 


teaching do you have occasion to teach the present and 


n 11 


You do know that, I take it, of your own knowledge? 


[12] 


expected extent of bandwidth capacity in the United States 




THE WITNESS- I do 


[13] 


Internet, I mean in the Internet available in the United 


mi 


THE COURT: Okay. Let's talk about Carnegie Mellon. 


[14] 


States? 


L'^J 


O* Yirm fpstifipH that 10 mppahits is availablp to thp 


[15] 


THE COURT: Restate the question, please. 




stiidpnts al" f^arnpoip iVfpllon? 

31UUL 1 IIC5 *H- V^<11 I IV I^IV. i.TlV_l_lWll. 


[16] 


Q: Dr. Shamos, do you teach and lecture with respect to 


[16] 


r\ . Ill IMC II LlvJl lllllvjl Ill £,CIld«H WC Iltlvv. lv/VJ 


[17] 


Internet bandwidth developments? 


I 1 'J 


iviiliiKlp in rli<;<rftftms and nffirps anH tpn mppahit in thp 


[18] 


A: Yes. 




V-lvJI IllllvJl It-a. 


[19] 


Q: And to whom? 


[19] 


VjI. YJKj j Ull 1CV_ Llll C Willi ICajJCV. 1 Ivf II It. vJ VY 111 vJl LM1 HJ Will I J I LI 1 


[20] 


A: To both my university students and the corporations to 




recent vears and exnected future increases? 


[21] 


whom I give training. 




r\ • 1173,11 c> y)l CAV-CLJllvJlltll LlllClCal V\) illy \^\Jl \J\Jl 


[22] 


Q: Are the transfer times you have just indicated, 20 minutes 


[22] 


CLI LIL till Oil Clltlll?*. 


[23] 


using — how many megabits was that? 


[23] 


Q: Have you lectured on those subjects to Morgan Stanley and 


[24] 


A: 10. 


[24] 


the MacKenzie Company? 


[25] 


Q: 10, and 3 minutes using 100, are those fast transfer times 


[25] 


A: Yes. 
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raUW <7 I 


[1] 


based on your knowledge? 


[1] 


\d. ijy) y ou CApeei Utiiiu wiuiii avauaoic ai iioiiics anu 10 ptopic 


[2] 


A: Yes. 


[2] 


Ill lUllVCI MUCj <1I1C1 til VtlllOlla VVvJIK c>11Cj 1<J V. Ol I III 1 UC lO glOW 


[3] 


MR. GARBUS: I object to it. The foundation was 


[3] 


over the next few years? 


[4] 


insufficient. 


[4] 


M. ICj, 1 UO. 1UC1C 13 <1 IlhllllC IICLU lOI L>t4I lUWlUlll. 


[5] 


THE COURT: Overruled. 


[5] 


Lonipames tnat nave wcd sites want to ueiiver more, people 


[6] 


A: Yes, they are fast. The reason I say that is that 


rfii 
i°j 


who iisp thp Tntprnpt want fastpr and fastpr apepss thpv want 


[7] 


Carnegie Mellon University has a high degree of network 


[7] 


their browsing to be more convenient, so there is a crying 


[8] 


capability not found at all other universities. 










[8] 


need foi additional bandwidth, wliich many piivate entities aie 


[9] 


Q: Wliat is available to the students in the dormitories at 


[9] 


attempting to supply. 


[10] 


Carnegie Mellon? 


[10] 


Q: Could you describe for the Court the extent to wliich 


[11] 


A: They get 10 megabit. 


[11] 


bandwidth available in homes has increased over the last 18 


[12] 


Q: And to your knowledge is that unusual among universities 


[12] 


months or so? 


[13] 


and colleges in America? 


[13] 


A: Yes. 


[14] 


A: No, it's very typical, because basically the lowest speed 


[14] 


MR. GARBUS: I would object unless I hear more 


[15] 


that Ethernet runs at is 10 megabit these days. 


[15] 


foundation. 


[16] 


Q: Is Carnegie Mellon unique in having a 10 megabit 


[16] 


THE COURT: I want to hear more foundation. 


[17] 


connection? 


[17] 


Sustained. 


[18] 


THE COURT: Hold it. You say the Internet runs a 


[18] 


Q: Dr. Shamos, have you lectured with respect to the 


[19] 


minimum of 10 megabits per second, but the fact is a lot of 


[19] 


increases in bandwidth over the last year or so? 


[20] 


the world is doing this with 56K modems and slower. 


[20] 


A» A 1 7"o i 1 o \~\\ f~* t~/~v t~h/^ li/^rM/^? 


[21] 


THE WITNESS: Correct. I didn't say the Internet 


[21] 


Q: Yes. 


[22] 


runs at that speed. I said Ethernet, which is being used 


[22] 


A: Yes. 


[23] 


purely within the university network. 


[23] 


Q: And what is the information that you use in your teaching 


[24] 


MR. GARBUS: I also do note there has been no 


[24] based on and sou reed from? 


[25] foundation for these last answers. In other words, I don't 


[25] 


A: It's based on, first, personal experience, since I have 
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ray© y4 


rn 


been using, I have been accessing computer networks from my 


[1] 


win. oiMo. Your rionor, i nave — 


f21 


home since 1970. 1 have followed with keen interest the 


[2] 


l nfc ouuk 1 : i naven t gotten mere yet, Mr. oarous. 


ni 


availability of bandwidth, since I would be a personal 


[3] 


Next question. 


f41 


beneficiary of it if I was able to obtain it. 


[4] 


Q : And what was the projection in 1 998 that Mr. Roberson made 


ri 


And of course in beine able to lecture 


[5] 


with respect to increases in bandwidth by the year 2000? 


ffil 


intelligently on the topic I have endeavored to inform myself 


[6] 


1 Hb uuuh 1 : inow, Mr. oarDus. 


m 
i' J 


from a variety of sources on what is going on, particularly 


[7] 


mk. uAKbUo: i tiiinK 1 wouia liKe to oDject. 




various kinds of web pages, news reports and information 


[8] 


THE COURT: All right. This you are offering for the 


[9] 


posicu oy Liic corpor«iiioiii> liiciii»civc» lii«il aic mv\jivcu m 


[9J 


truth, right? 


[1UJ 


U*ll 1U WlvJlll U1UV1MU11. 


[10] 


THE WITNESS: No, I believe. 


l ' 'J 


O* On vrm hiivf* a OST connppfion n\X home' 1 


[11J 


THE COURT: Now wait a minute. I know you went to 


H91 


A* I i~\c\ nnw 


[12] 


law school, but I have enough lawyers in this courtroom. 


113] 


\d. WIMl IS A UyjL. C Dili ICC LlUIl: 


[13] 


Mr. Sims. 


[14] 


A\. z\ uoLt v_oi Li icv_ nui i 15 «i v>«ip*tuiiiiy uj uviucu uy « 


[14] 


MR. SIMS: Your Honor, this is historical. He is 


115] 


COIIip<iIiy Hull litis A III IVJ I III 11 HI Ig « MlUatllUCl a 1HJII5C, 111 


[15] 


going to testify that there was a projection in 1998 and he is 


[16] 


wliicli they are able to give dedicated service to that 


[16] 


going to testify to the present state of the world, and I 


117] 


suDScriDer wiiiiom 111s naving 10 snare n wini mjiiicoiic cisc 


[17] 


don't think that's hearsay. I think that's testimony that 


[18] 


Q: Is it larger bandwidth than a 56K modem would afford? 


[18] 


goes to the — 


[19] 


A: Yes. 


[19] 


THE COURT: Okay. So you are not offering whatever 


120] 


Q: And is it increasingly available in some communities in 


[20] 


Mr. Roberson said two years ago for the truth of what Mr. 


[21] 


ilia ITn!tA/l Cl/itar? 

tne umteo Mates: 


[21] 


Roberson said. In fact you are offering it for the purpose of 


[22] 


A: Yes, there is a rush among the telephone companies to make 


[22] 


proving how wrong it was. Is that right? 


123] 


DSL more available because they are able to charge high prices 


[23] 


MR. SIMS: I'm not offering for the purpose of its 


[24] 


for it and make a profit. 


[24] 


truth at the time, yes. 


[25] 


Q: Have you lectured in connection with e-commerce and the 


[25] 


THE COURT: Overruled. 




nay© zfo 
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11] 


other topics you have testified about with respect to the 


[1] 


Q: What was the projection Mr. Roberson, CTO of Motorola, 


12} 


projections of increased bandwidth and its impact on commerce 


[2] 


made in 1998? 


13} 


over me lnierneir 


[3] 


A: In 1 998, before the Internet Engineering Task Force, he 


14] 


A: Yes, every course on e-commerce technology that I teach 


[4] 


predicted that for early home adopters — and an early home 


(5] 


has a unit on bandwidth and bandwidth increases. 


[5] 


adopter is someone who is ready willing and able to buy the 


(6] 


\m. xviili <»rc yuu lajiiuiai wilii a rcpori or <t prcuiciion uy 


[6] 


latest new thing that is made available, but of course it has 


rn 
I'J 


i'lVytV/l Vyi<X XllMVJV, A V.VUU1L Wl TLalo ** i-^W Willi ILjL/l^Cl LKJ 


[7] 


to be made available to the home, as opposed to the more 


mi 


IJlV.lCa9C9 111 U4UUW1UU1. 


[8] 


conservative people or people with insufficient wallets who 


I 9 ] 


IVin. UMnDUO. 1 Will ODJCL.I ICJ U1C I1CAL mJCSUOIl dUCl 


[9] 


wait for a wliile either for prices to come down or for the 


[10] 


he says, y T es, he is familiar with the report. 


[10] 


technology to be proven — so, for early home adopters, he 




i iil uuun i . L.ei me iirici out wnai tne next question 


[11] 


predicted that in the year 2000 seven megabits would be 


[12] 


is. 


[12] 


available in the home. 


[13] 


A: Yes, I am. 


[13] 


Q: In the year 2000, based on your knowledge and expertise, 


[14] 


Qi And what is the report you advised me of? 


[14] 


is 7 megabits available to homes? 


[15] 


THE COURTi I guess it's a report by Motorola on 


[15] 


A: Yes, I have it in my home and it's made generally 


[16] 


expected increase in bandwidth. 


[16] 


available by Bell Atlantic where they make DSL service 


L' 'J 


its, wiui me picuicinjii nidi iVioioroi<i m<iue. wnen cuci you 


[17] 


available. 


H Al 


read it? 


[18] 


THE COURT: Now, DSL service is not available 


f1Ql 


I'll. AUUC15U11, W11U W<ta L11C C111C1 ICCllllOlOgy U1I1CC1 OI 


[19] 


everywhere, isn't that true? 




itiv^I^I KJliX ill l7/o, lll<tUC «1 piC^CllLdllUll UJ LIIC lIlLCrilCl 


[20] 


THE WITNESS: Quite right. 


[21] 


Engineering Task Force. I have reviewed the powerpoint slides 


[21] 


MR. GARBUS: We were given Mr. Shamos's affidavit, 


[22] 


of his presentation. 


[22] 


and as I understand what his testimony was going to be, it was 


[23] 


Q: And what — 


[23] 


going to relate to the experiment that he performed. As I 


[24] 


MR. GARBUS: Objection. I have never seen the 


[24] 


look at the affidavit, he refers in paragraph 31 to available 


125] powerpoint slides. Even if I did, it would still be hearsay. 


[25] 


bandwidths increasing in the United States at such and such a 
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[1] 


rate, and I would just ask whether or not he has any 


Ml 
I 'J 


A: It's widely available. 


12] 


documentation? I can save that for cross, I suppose. 


l<! 


MR GARRUS- 1 obiect 


[3] 


THE COURT: Okay. Thank you. Mr. Sims? 


m 


THE COURT: Su stained. This is not a matter for 


[4] 


MR. SIMS: Yes. 


[4] 


l cu^io u & icsunijoiiy. 1 1 ur> is |Jiv,oiiiii«uiy <jujctiivtiy Miuwtiuic. 


[5] 


Q: Dr. Shamos, what would happen if large numbers of CMU 


pj 


Q: Do you have any information with respect to whether 10 


[6] 


students attempted to transfer DiVXs at the same time? 


rci 
V°l 


mpoahit ronnprtions arp availahlp todav othpr than at CMIP 


[7] 


A: Well, if they were attempting to do that at the CMU 


m 


A: Yes. 


[8] 


network, they would of course clog the network. Every network 


[8] 


fi' VG^hit i« thit infnrmiitinn? 

Vif • Wlltll 19 11 1 til LILlOl UUlllOll: 


[9] 


has finite capacity, and if people use it up mdiscriminately, 


T91 


A: First of all, let's just talk within a university, without 


[10] 


then by clogging the network, the available transfer rates, as 


rim 
[1UJ 


tilfcino iHrviit onino rmt rvn thp In rn^t Wyh hasipallv pan't 

1*1 1 K.L1 <lUOlll gyJHlg KJUl \Jll 11 It lllltl lit I. lWU UtlolttlJ-lj t til 1 l 


[11] 


observed by the people attempting to do the transfer, would 


I' 'J 


opf T AM*s thp<;p Hav<; that run at Ip*;^ than 10 mpoahit*; It's 

gLl l^/VL^liJJ llltot U<tV3 111*11 1 LI 11 tX I ILjj U lal 1 IV lllV-^rtUllJ. It o 


[12] 


become slower and slower and slower, until they became 


[12] 


l"t">^» tl"»^»**n £*t cf"i tt/Ii rs\ r'onor'itir Q/~t 1 lf^iAj/^fciti/^c t rl 1 1 v\ VfW7\ (\(* 

II it jcuitriiti aitiiiuttiu t«tip*itiiy. ju uiiivci miics iu«ti jjioviLit 


[13] 


frustrated and would cease to engage in such activity. 


I ]<3 1 


local area networks to their students all have 10 megabit. 


[14] 


Q: You testified a few minutes ago that students — 


[14] 


\M . la 11 tOilllllOll lOl UlttJOl 111 11 VCI S111C3 LO lltlvt lOttll iiica 


[15] 


THE COURT: Essentially the same principle as 


[15] 


iieiwoiKc* 101 incir j>iuuciii!>r 


[16] 


everybody trying to drive in in the morning on the FDR Drive, 


[16] 


m. ies. 


l 1 'J 


rieht? 


[17] 


\j. 1 o wnai exieni oo y ou nave iiiioriii«iiioii wiui rcsptt 1 10 11 ic 


[18] 


THE WITNESS: Yes, I think congestion is an apt 


[18] 


tt VtlLltlUllll y iJl llldl IvlllVJ \J 1 t yJl Ll ltt 11W11 KJl 


[19] 


analogy. 


M91 
I ,y J 


universi ties? 


T20] 


Q: You testified a few moments ago with respect to a 20 


[20] 


A: Well, outside of universities there are numerous 


l^'J 


minntf* rlnwrilrvirl within fhp f^MT I nptAX/nrk' availablp in flip 

11 11J1UIC HO W 1 lJO«ll.l Will 1111 11 IC V > i V 1 U UtlVVUlK *1 Vtlll«lL»lt 111 lilt 


[21] 


corporations that have that capacity and greater. Where you 


[22] 


dormitories, is that correct? 


[22] 


don't get that capacity is typically in the home. 


[23] 


A: Yes. 


[23] 


MR. GARBUS: I would object to the foundation, your 


[24] 


Q: Now, do you believe the result of that test reflects 


[24] 


Honor. 


[25] 


practical and not merely theoretical results? 


[25] 


THE COURT: Overruled. 
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1*1] 


A: Yes, at that rate we were getting approximately a third of 


[1] 


\d. Dti&CLi on your ic<itiiiiig aiiu your CApcnciitc 111 111c 


f21 


the available bandwidth. We were getting nowhere near 100 


[2] 


institute of e-commercc — 


[3] 


percent of it. 


[3] 


i riL wun i . l.ci uic go udtR 10 ui.ii rumig. iou arc 


T41 


Q: To what extent? 


[4] 


not seriously disputing, Mr. Garbus, are you, that lots ol 


[5] 


THE COURT: I don't understand your answer. 


[5] 


corporaiioiia m uic vjiiiicu vjiaica jutvc iicivvoiKa wiui gicaici 


f61 


THE WITNESS: Well, if conditions had been perfect, 


[6] 


than 10 megabit or megabyte capacity per second? 


[7] 


and there had been no one else on the network, we might have 


[7] 


MP f^ADRIIQ* T Hnn't Lrnoro 
IViri. UMnDUO. 1 UOI1 I KIIOW. 


[8] 


been able to acliieve triple the speed, so it would have taken 


[8] 


TUC /^^^ 1 IDT, \Y/^»11 #v-i/-i-»Tt-»^» it/mi j-vimltt' t s\ t-nWr t/-i it/mi» 

i nt LrUUn i . well, mayoe you ougnt to taiK to your 


191 
I'-'J 


under seven minutes instead of 20. But because we made no 


[9] 


technical advisors and come back to me on that. If that's 


[10] 


effort to try to acliieve perfect conditions but just use the 


[10] 


senousiy in oispuie, i am preparea 10 siriKe me answer, dui 


[11] 


network in its condition at the time, we got approximately a 


[11] 


I took that as a given. 


[12] 


third of the theoretical maximum. 


[12] 


MK. uAKbUo: lliankyou. 


[13] 


THE COURT: So, is it correct for me to understand 


[13] 


Q: And based on your experience teaching e-commerce issues, 


[14] 


that in order for you to achieve this 20 minute transfer rate, 


[14] 


teaching of e-commerce and Internet connections, what do you 


[15] 


using the 10 megabytes per second capability at Carnegie 


[15] 


see as the implications of fast Internet connections and 


[16] 


Mellon, you were using a third of the whole system? 


[16] 


increased bandwidth for copyright owners of motion pictures 


[17] 


THE WITNESS: No, we were using a third of the 


H 71 
I 1 'J 


rplpa^prl r>n 


[18] 


capacity of the switch that our machine was connected to. 


[18] 


A: Well, I think it's clear what is going on in the music 


[19] 


THE COURT: Okay. 


[19] 


industry. 


[20] 


Q: So the record is clear, is it 10 megabits? 


[20] 


MR. GARBUS: I object to the question, your Honor. 


[21] 


A: Yes. 


[21] 


THE COURT: Overruled. I am going to hear it, 


[22] 


Q: Not 10 megabytes. 


[22] 


Mr. Garbus. You obviously have arguments and 


[23] 


A: Right. 


[23] 


cross-examination. 


[24] 


Q: Now, do you believe that a 1 megabit connection is widely 


[24] 


A: It's clear what has gone on in the music industry, that 


[25] available today? 


[25] 


compressed audio files are being made available and are being 
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Pano 1 AO 
rdyo I \}el. 


[1] 


traded back and forth among people and being acquired from 


Til 
I'J 


MR GARRUS* Ohiertinn 
iviri. uHnuuo, WDjcciUJll. 


[2] 


archives of such things and are being used to replace the need 




THF COURT* T mnlrln't hesr v^oii Mr riiirlSii*: 
1 1 1 1— vV/un i < i cuuiuii i iicdi y ^ju, ivn . vjdi uu j. 


[3] 


to purchase music from other sources. The difference between 




MR GARRU^* T nhiprf tr> this stitemf nt 

Iwin. UnnUUUi 1 UUICLl \\J tlL13 dL(4lClllClll. 


[4] 


audio and watching movies is of course that movies are much 


f41 


THE COURT: 0^ 7 erruled. 


f51 


longer and, therefore, are represented by longer files. 


[5] 


A* A f\i\ tli^ xx7i\7 tY\f* T^i\/V/ c t i /~\ t~\ f\f i Q^\MUAX/Q ic Aroini7pH ic 
M. rVUvl IUC W«ty IIIC 1 v 1 V A J>v,ClHJII \Jl lOv/lNlZi W O 1 j VJl£<llLl£.CVJ,la 


[6] 


Furthermore, they have video in addition to audio, and that 


[6] 


it cli#^\x7'€ vr»u Y\\7 f* i<^li mr»titli ct'irtino in iQnncjrv ^OOO Tx/lii^li 
11 MlUWa yvJU Uy LiiLU lllvjlllll, 5>Ullllllg Ul JaJlUdl j lUUW, W111L-11 


17] 


also increases the size of the files, and therefore the 


[7] 


movies nave Decome avaiiaDie ior iraamg on me iniernei 


[8] 


transfer time for these tilings is larger. 


[8] 


lllUJU^ll LUC L/l V A lUlllJdl. Wlldl 11 3J1UW5 U111L/1 LUlldlCiy lllld 




However, with increases in internet capacity and 


[9] 


is on the last page, SMS68. It shows that in January 2000 no 


110] 


bandwidth availability 7 to the home and other places, it's 


[10] 


rplpocpc vi 7 f*x°f* iVm i n / 1 Hiit t~\t\ t /* r\rf*i^f*r\\ir\ci v\'~i (is* ^»M\n / tliie 
!ClC(iaC3 WUC HJL11ILI. Dili yJl I IUC pitCCLlUlg pd^C, JlVlJU/, lluo 


[11] 


completely clear to me that exactly the same tiling is going to 


[11] 


IS IIIC 11SI Ol Ivl V A.S 1KJUJ I CUI Ual y WI1CIC U1CIC WCIC 


f12l 


happen with videos as has happened with Napster. In fact the 


[12] 


approximately nine available. Then in March it appears as 


f13l 

I IOJ 


entire movie industry is attempting to explore video on 


[13] 


though a couple of hundred became available. And if you 


T141 
1 IM J 


demand. They want to be able to sell you the movies directly 


[14] 


include everything from the zero in January through the July 


1 1 ~>J 


to your home if it can be done in a secure manner. 


[15] 


listing — and of course we are not even at the end of July — 


n6i 


Q: Other than your experience that you have testified to 


[16] 


the total exceeds 650, which I understand to be more than 10 




C<JJlCd ILUlg lilt p<il llCUldl IIIICIUCI ICldj LI Id I lllttl 1*11. DU1113 


[17] 


percent of all DVDs available in the Umted States. 


l IOJ 


had, do you have reason to believe, and do you have an opinion 


[18] 


1 Hh UOUH 1 : All right. We are breaking tor lunch 


[19] 


lmscu on your experience <uiu icdcimig umi iiduiiig m uigiuii 


[19] 


here, and I obviously know that Mr. Garbus has the word 


[20] 


copies of DiVX films is growing? 


[20] 


"hearsay" at the tip of his tongue, and you might think about 


n?n 
l^'J 


A* \V*s T h^vp :in r»r>inion :inrl fhf ooinion i«s it snrp i<? 

r%9 1L Ji 1 J 1*1 , V- J 1 WWJJIiWll till V_l L 1 1 V- V/I/1I 11V7J 1 1J 11 ..7 L-l 1 V_ 1 o . 


[21] 


it over lunch, Mr. Sims. 


[22] 


MR. GARBUS: Objection. I object to the question and 


[22] 


(Luncheon recess) 


[23] 


the answer. 


[23] 




[24] 


THE COURT: I am going to take it for what it's 


[24] 




125] 


worth, but obviously, Mr. Sims, the better the foundation the 


[25] 
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[1] 


me more persuasive 11 ij>. 


[1] 


AFTERNOON SESSION 


12] 


Win. OIIVIO. JLCl II1C IKUIU Up HAJUUll 1 lt)D, WIIIUI WC UdVC 


[2] 


2:00 p.m. 




^lVCll l\f IIIC VJO-ldlUdllLc*. 


[3] 


MICHAEL SHAMOS, resumed. 


[4] 


Q: Dr. Shamos, what is this document? 


[4] 


THE COURT: Sorry for the delay. Let's continue. 


PJ 


r\m 1 1119 UVJCU111C111 19 d Lll llllrvJUl \Jl d 11U111UC1 KJl lJd£^Ca \JvJl-tiLi Iv_U 


[5] 


DIRECT EXAMINATION Continued 


[6] 


from the website iSONE WS. 


[6] 


DI MK. MJVlo. 


1/J 


O" AXfa<s it r>rintf*H out unHpr vour Hi <~tion "? 

XJf • W ttc> 11 JJlllllCU \JUL U11VJC1 \\JUi. Ull \ZK- XlKJi 1 T 


[7] 


Q: Dr. Shamos, I believe the last question had to do with 




r\m ICa. 1 ^\J111LCU V*JU IvJ 11, dllvJ lOgCUlCl WC pillllCU UUl LUC 


[8] 


explaining what you see in Plaintiffs Exhibit 1 16B, which was 


l y J 


page a. 


[9] 


this printout of a list of titles of films on iSONEWS. Have 


l lu J 


Q* When did we do that? 

XJV ■ ▼ ▼ JlvJl V.J 1 vl W V- Uv/ LI 1(1 1 - 


[10] 


you completed your answer? 


M 11 
I' 'J 


r\m ICalCIUdy. 


[11] 


MR. GARBUS: Excuse me, your Honor. We did not at 




O* Now is iSONFWS a wehsitp? 


[12] 


the beginning of trial discuss the whole question of exclusion 


1 


A: Yes. 




of witnesses. 










[14J 


v«. rviiu wiidi jjdi l ui iiic low wcl>mic vjcj uicsc pdgca rcprcsciiir 


[14] 


THE COURT: No, we didn't. Nobody brought it up. 


[IbJ 


A* T^f^\MP^X7Q ico nlorp vsjli^f*/^ t^#»/^t^l/^ miv AKtiin it-»fV\« - *Y»il'i/^t-i 

a*, lov^i > c wond piaec wuci c pcopic iiuty oDidiu liiiormauon 


[15] 


MR. GARBUS: I would ask that all witnesses be 


mat 


<i V%/^i 1 1 1 li /=* PYicfpn/^A 1 Mr A70f*i/"\i ic m/^i7'i^»c in / 1 i f fV^ t"/^ i^ t 1/inHc ^vf 
«tLMJUl 111C CAloltl ICC Ul Vdl 1UU3 IlUJVlCa 111 <JU IClCUl KJJ1C1S Ol 


[16] 


excluded from the courtroom, if they are going to then 


M71 
1 1 'J 


formats, so we went to iSONEWS and asked what it knew about 


[17] 


testify. 


i lo J 


DiVXs. 


[18] 


THE COURT: Mr. Sims? 


[19] 


vjI. uoes n organize me uiiiereni Kinas 01 materials ior 


[19] 


MR. SIMS: Your Honor, I think this is the sort of 


[20] 


wliich information is provided into various formats? 


[20] 


case that doesn't involve who did what to whom when and when 


[21] 


A: Yes, it does. DiVXs is in their own separate category, 


[21] 


the accident happened. So, I don't think it's necessary. 


[22] 


and we looked only at DiVXs, and the DiVXs in the terminology 


[22] 


THE COURT: It's not an optional matter under the 


[23] 


of iSONEWS had been "released." That doesn't mean released by 


[23] 


Rule. 


[24] 


Hollywood. That means released by the pirates who were 


[24] 


MR. SIMS: If it's not an optional matter — 


125] 


descrambling them and DiVXing them. This lists. 


[25] 


THE COURT: If there's anybody who may be a witness 
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[1] 


in this case in the courtroom, they are going to have to wait 


Ml 
I 'J 


me that in fact these movies are out there 


[2] 


outside until their testimony is concluded one by one. So, if 


T21 


MR. SIMS: I believe that I will be able to connect 


[3] 


there is anybody in the courtroom, you are out. 


[3] 


it up for relevant purposes. It may not be that precise fact, 


[4] 


If you would like, folks, you can use the jury room, 


T41 


your Honor. 


[5] 


because we obviously don't have the jury. It should be open. 


[5] 


THE COURT: All right. Mr. Garbus' objection is well 


[6] 


MR. SIMS: One moment, your Honor. 


ffil 
l D J 


taken at this noint 

1*1 IV V 1 1 ill L 1 1 1 .7 pVyllli. 


U] 


THE COURT: The Rule, of course, allows each side to 


m 
1' J 


BY MR. SIMS: 


[8] 


have one designated representative of a party. I think it's 


l°J 


O' Or ^himos look - if von 'would at oaoe SlVfSiSo toward the 

vjc • u i . kji lttiiiv/o, lv/v/iv, ii yvu wuuiu, «i L/«t^v_ iv/w«iv* inv. 


[9] 


Rule 6 13, folks. 


fQl 


hark of this And do vou see a film on March 14th identified 

l/uv iv v/1 ii ii^7. l vii vi v 7 y a ijluii v/ii itiui vn a i li i iviviiiuivu 


[10] 


MR. SIMS: Your Honor, Mr. Gold — can Mr. Gold be 




with that Hate and the word "ant"? 

Willi LI till. VI 4 * L V t\\ 1V1 111V, WU1U Mill • 


[11] 


excused to get our representative back, Ms. Kcan? Thank you. 


f1 11 


A* Yes I do 

r» . 1 v > 7 , 1 VI vy • 


[12] 


THE COURT: Yes.That's the wrong rule. It's 615. 


n2i 


Q: Did you click on anyplace on that line and obtain further 


[13] 


BY MR. SIMS: 


M31 


information? 

11 11 V/1 HJtl llv/1 1 • 


[14] 


Q: Dr. Shamos, I tliink you were testifying about what you 


[14] 


m . ic?>, ii you cuck on uic icon on uic lauliuv i lj^in-iiaiivi 


[15] 


understand and see in Exhibit 1 16B. Have you completed your 


M 

I IOJ 


edpe of the naop which looks like a little notebook then 

V VI fc^ V V/l LI IV 1 / * I L-y V y VV 1 1 1 V 11 IV/V/lVfcJ 1 1 l\V «1 1 1 L LI V 1 1VIV V/V/V/IV, lllvll 


[16] 


answer? Do you recall? 


[16] 


mai cans up a page 01 jjiiorrnaiioii aiioui mai parncuiai 


[17] 


THE COURT: I'm not sure he started. 


n 7 ] 


film. 


[18] 


MR. SIMS: O.K. 


[18] 


ivin. oiivio. ii i may appioacn, yoiu noiioi,may i 


[19] 


Q: Why don't you explain what 1 16B is? 


[19] 


lvinH I'm not <nre thi< in the r*ook< 1 14F 

1 l<t 11 vl 1 111 UOL jLIIC llllo la ill 11 IC U001V3, 1 1 11. 


[20] 


A: O.K., I tliink I explained that, just to review it quickly 


[20] 


TUP WITMPQQ* It'c in tUf* K/^/^lz 

i nt wi i ncoo. ii s in cne dook. 


[21] 


that tliis was a printout of pages made from the iSONEWS web 


V- 'J 


O" T*; this the nrintont of the information von obtained when 

vx . 15 11115 LUC jJl IIILOLJL VJ1 L11C UllOI llltlllvJU yC/Ll v/OltilllCCI W 1 1 V 1 1 


[22] 


site under the section hyper letter linked DiVX'd and this 


[22] 


you cuckcci on uic wuiu ai ils> on uagc oiviooo 01 ijui'Ievvo: 


[23] 


appears to constitute a list, at least by its own term, it 


[23] 


A: Yes. 


[24] 


says it constitutes a list of DiVXs that have been "released 


[24] 


Q: Now, does anything on 1 14F suggest to you — let me 


[25] 


month by month since January of 2000, " in sum total exceeding 


[25] 


rephrase that. 




Page 105 




rdyy iu/ 


[1] 


650 of them, which I then testified it was my understanding 


Ml 
['J 


THF COURT* While von are thinking 'ihont that let me 
1 1 1 1— vvun i • w i uic )uu ai c 1 1 111 1 tvii auuii i mat, ici 111c 


[2] 


that that constitutes more than 10 percent of all DiVXs — of 


\0\ 

\A\ 


<'iv r for the infr^rmition of eonnsel (hit T have iiist sionef l in 
jity iui uic ii ii v/i ilia Liwi i ci cwLiiiaci Liiai i nave jli^l si^iicci an 


[3] 


all DVDs available in the United States. 


[3] 


order denying the motion put out by the defendants and as soon 


[4] 


THE COURT: Mr. Garbus? 


[4] 


't\s the copy machine does its job, you will have copies. 


[5] 


MR. GARBUS: I have made an objection to that on the 


[5] 


MR. GARBUS: May we have an appropriate stay to go to 


f61 


grounds of hearsay. 


[6] 


the Second Circuit? 


[7] 


THE COURT: I am sure you are offering that one for 


[7] 


TUP CCll IPT« TV»nif»rl 

i nc Lyuun i . ivci licci. 


[8] 


the truth; right, Mr. Sims? 


[8] 


MR. SIMS: I'll come back to that in a moment, Dr. 


[9] 


MR. SIMS: The number that I want in, your Honor, is 


[9] 


Shamos. 


[10] 


the number of films on this list and as to that I know that 


[10] 


Q: Have you formed an opinion about the feasibility of 


[11] 


the witness counted them up himself because I watched him do 


-H1L- 


locating and downloading DiVX'd decrypted DVDs from the 


[12] 


it. 


[12] 


Internet? 


[13] 


THE COURT: But how do I know that these films are 


[13] 


a. Yes. 


[14] 


actually out there? 


[14] 


u. wnai is tnatr 


[15] 


MR. SIMS: I think he's testifying to the number of 


[15] 


ivin. uahduo. i oDjeci lo tnai. 


[16] 


films on the list and not whether they are actually out there. 


[16] 


tup f*r\i idt* r^rmrt^c) 
1 nt UUUK I : (jrouncisr 


117] 


And I think that — 


M 


MR. GARBUS: I don't know — there's no foundation 


[18] 


THE COURT: What is the relevance of a list of things 


[18] 


ioi n iiiai nc a an cApcri ill uiia area aiiu nc a iinciing biuii 


[19] 


unless they are out there? 


[19] 


on the Internet. 


[20] 


MR. SIMS: I believe, your Honor, that we'll tie it 


[20] 


THE COURT: Excuse me? You dropped your voice. 


[21] 


up and we'll show you that it's relevant over the next few 


[21] 


iviri. oHnDuo. nc s> noi an cApcri 01 miciijig iiiaicriais 


[22] 


moments. 


[22] 


on the Internet. It's a facUial matter. 


rp^i 
l"J 


THE COURT- Well I will take it snhiert to 

• 1 I V^ V^ w 1 1 I . VY v,ll, 1 VV 1 Li I * * rYV 11 v5LIIL/I^V_l LvJ 


[23] 


THE COURT: Overruled. Overruled. 


[24] 


connection, but obviously its relevance depends on your 


[24] 


Q: Before you tell me what your opinion is, tell me what it's 


[25] 


producing evidence, competent evidence sufficient to persuade 


[25] 


based on? 
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rags 1 1 o 


Ml 


A: I have several bases for it. One is the personal 


M] 


1 nb tuun I ; uverruiea. 


T21 


experience in observing the result of the Matrix having been 


[2] 


Again, your point goes to the weight, Mr. Garbus. I 


m 
i°j 


exchanppti over thp Intprnpt and the aonarcnt availabilitv of 

LAV -J lul I >*V~ VJ V/ V V~ 1 1 1 1 V_ A 1 1 1 V~ 1 11 V- V {111 VI 11 IV HL/1/U1 vlll *1 t UiiHL/JUUi T V/l 


[3] 


do understand your point. 


f41 


other films that we could obtain by communicating with pound 


[4] 


A: My opinion — could you read the question back? 


[5] 


nn tlif nr»iinH HiVY r^liit rnnm ir»H iil<r* thf PYist^nrf of iSOlMFVC^S 

Oil l J It I J vj LI 1 1 vJ Ul V W LUill 1 vJv7.II 1 <II lvJ <llc?vJ 11 It v,A1jIv.1 lv. v, KJl Jjvyi w o 


[5] 


Q: Yes, what is your opinion based on and the opinion I'm 


fRi 
i D J 


and the nointers that it eivcs to (SSO movies which have been 


[6] 


referring to and I haven't yet asked you what that opinion is 


I' J 


rior>f»d and iirf* iivailiiHle in DiV^C format now on the Internet 


[7] 


is whether you have an opinion of the likelihood that the 


i°j 


Q: Does the information you printed on No. 1 14F point back to 


[8] 


incidence of decryption using DeCSS in compression of 




frh/^ incfn nation « von n^fd w/ith rpsnfrt ta mikino the r)i\OCVI 

11 1C 111911 UtllvJlla \\JU UjCU Willi ICaUCv-l LKJ HKilVIJ 154, tilt L/1Y AU 


[9] 


authorized DVDs is on the rise? 


[10] 


ucv.1 y i^itvj tv/ijy KJi oiccijicja 111 oc*itiic: 


[10] 


MR. GARBUS: Objection. 


[11] 


M. IC», 11 UUCJ>. 


[11] 


THE COURT: Same ruling. 


[12] 


O- Where? 

VjC . W11C1C; 


[12] 


Q: What is that opinion based on? 


[13] 


M. well, wc v.<iii Uvj n *t tvjujjic w«ty>. i v.tin j^v^iiii yuu l\J 


[13] 


A: The opinion is based on the increase in Internet bandwidth 


114] 


li uircciiy now or wc caii jum go uirougii n in oiuci. out n 


[14] 


that has both been observed and predicted. The trends in the 


[15] 


says, approximately two-thirds or three-quarters of the way 


[15] 


music industry which are basically on a parallel with this one 


[16] 


down on the second column, back space, BCKSPC sends personal 


[16] 


and also on the rise month by month, in huge rise month by 


[17] 


greetings/props to he can prog of FM4 for help on rip 


[17] 


month in the number of titles mentioned on iSONEWS as having 


[18] 


techniques. 


[18] 


been DiVX'd ripped. 


[19] 


Decoding this for humans, it seems to mean that the 


[19] 


Q: What is your opinion? 


[20] 


person who ripped 11119 p«initui*ir movie 11110 ui\ s%. ti lorinai 


[20] 


A: My opinion is that it's on the rise. I believe that as 


[21] 


obtained instructions from how to do so from FM4.org which, of 


[21] 


long as there's a DVD out there, the people who are ripping 


[22] 


course, recommends that step 1 be DeCSS. 


[22] 


them won't stop until they're all ripped. 


[23] 


Q: And is FM4 the web site you went to and obtained 


[23] 


Q: Have you formed an opinion as to the role that DeCSS has 


[24] 


instructions from and followed in connection with the 


[24] 


played in the availability 7 of these decrypted compressed DVDs 


[25] 


experiment you testified about this morning? 


[25] 


available on the Internet? 




Pano 1 HQ 
r dy 1 OJ7 
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[1] 


A: Yes. 


[1] 


A: Yes. 


[2] 


Q: What is your opinion about the feasibility of locating and 


[2] 


MR. GARBUS: I'll object. 


[3] 


downloading DiVX'd decrypted DVDs from the Internet? 


[3] 


THE COURT: Overruled. 


[4] 


I Mb UUUK 1 : 1 he question is compound. Ask it in 


[4] 


Q: What's the basis for that opinion? 


[5] 


separate parts. 


[5] 


A: The basis for the opinion is in examining the web sites on 


[6] 


Ql What does — what is your opinion of the feasibility of 


[6] 


the Internet that give people advice and instructions on how 


[7] 


locating DiVX'd decrypted DVDs from the Internet? 


[7] 


to obtain a DiVX'd copies of movies from DVDs, the tool — 


[8] 


A: My opinion. 


[8] 


DeCSS is frequently listed as the tool of choice. It's listed 


[9] 


MH. OiAKBUS: I object to it. 


[9] 


so on FM4 and on other web sites. 


rim 


■ i ii— wv/un i . lci mc jusi review mc c|ucsuon again. 


[10] 


Not only that, credit is given by several people on 


[11] 


Overruled. I will take it for what it's worth. 


[11] 


iSONEWS which appears to state that they have used or 


[12] 


A: My opinion is that if one goes to Internet relay chat, it 


[12] 


benefited from advice from FM4, which is precisely to use 


[13] 


is relatively easy to do it. If one attempts to contact the 


[13] 


DeCSS. 


[14] 


people who list themselves on iSONEWS, it's much more 


[14] 


MR. GARBUS: I also object on the grounds that 


[15] 


UllllCUit. 


[15] 


everything he has just said, I gather, was based on other 


[16] 


Qt What is your opinion as to the feasibility of downloading 


[16] 


people who have said. It's also a hearsay objection. 


[17] 


DiVX'd decrypted DVDs from the Internet? 


[17] 


THE COURT: So far all he s given is the basis for 


[18] 


Al Well, since we did it, I could testify that it's feasible. 


[18] 


his opinion. He hasn't told us the opinion, although I'm sure 


M91 


O* FTav** von fnrmpH an nnininn r»f th*=» likf Hhr»r>H thit th*=» 

>m m 1 la > V_ JvU 1VJ1J11V.VJ »XX1 VJLJIHISJLL \J1 11 IV, JJ.fVv71111VJOvJ lllill 111C 


[19] 


you have a heads up on what it will be. 


[20] 


incidence of decryption using DeCSS and compression of 


[20] 


Q: Dr. Shamos, what is your opinion as to the role that DeCSS 


[21] 


authorized DVDs is on the rise? 


[21] 


is likely playing in the availability of decrypted compressed 


[22] 


A: Yes. 


[22] 


DVDs on the Internet? 


[23] 


Q: What is that opinion based on? 


[23] 


MR. GARBUS: I object to the question. 


[24] 


A: The opinion — 


[24] 


THE COURT: I'm going to hear the answer, Mr. Garbus, 


[25] 


MR. GARBUS: Objection. 


[25] but I understand your point and I'm by no means sure that it 
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[1] 


is reliable evidence. 


[1] I think it was explicitly indicated by the witness to be one 


[2] 


Q: Dr. Shamos? 


[2] of the bases of an opinion and certainly to that extent, it's 










PT 


A: My opinion is that it plays a major role because it s an 


[3] 


admissible. 


[4] 


extremely easy-to-obtain tool and easy-to-use tool and a 


[4] 


I'm not sure looking at it that it really is offered 


[5] 


higlily-recommended tool. 


[5] 


for a hearsay purpose, but I will certainly consider that and 


[6] 


Q: So far as you know, is there any reliable way to ascertain 


[6] 


if we ever get to the point of post-trial briefing or closing 


[7] 


whether any particular DiVX'd unscrambled motion picture 


[7] 


arguments, I am simply going to take that into account and 


[8] 


available on the Internet or obtained from the Internet is the 


[8] 


what I ty pically do in non-jury trials is not get too hung up 


[9] 


result of DeCSS? 


[9] 


on the hearsay rule on something like this, but rather simply 


[10] 


A: I don't know of such a way of making that determination. 


[10] 


make clear when I rule in the case what I have relied on and 


[11] 


Q: Is there any other descrambling mechanism other than DeCSS 


[11] 


what I haven't because if I ultimately don't rely on this, it 


[12] 


that you consider a more — a more feasible way, an easier way 


[12] 


doesn't matter. 


[13] 


of obtaining a DiVX'd DeCSS film other than DeCSS? 


[13] 


So, I'm going to take these three exhibits, but I'm 


[14] 


A: Well, I'm not aware of any, but I've given in deposition 


[14] 


going to take it on that understanding that if the defendants 


[15] 


testimony that I don't have deep familiarity with the other 


[15] 


ever want any further clarification, they are certainly at 


[16] 


methods. 


[16] 


liberty to make a motion to strike further along in the case. 


[17] 


MR. SIMS: Your Honor, I'd like to offer Exhibits 


[17] 


And if I have concluded at that point that it really is being 


[18] 


1 1 5A, winch is the session of the Internet relay chat which 


[18] 


offered for a hearsay purpose, and it really is hearsay, then 


[19] 


shows the provenance of the copy of Matrix that was obtained 


[19] 


I will strike it. 


[20] 


by Dr. Shamos. 


[20] 


MR. SIMS: Your Honor, that concludes this witness' 


[21] 


MR. GARBUS: I object to both of these documents on 


[21] 


testimony. 


[22] 


the grounds previously stated. 


[22] 


If I could have a few minutes to address the question 


[23] 


MR. SIMS: I think maybe the record should get the 


[23] 


of Mr. Burns that had been raised earlier? Mr. Hernstadt and 




second one that I'm offering before 


[24] 


I have spoken at a little bit at length on this. 


[25] 


i riL V/Uun i . iv.3, i null i Miuw wn<ii uic scv^ojiu lmic i» 


[25] 


MR. HERNSTADT: Your Honor, I think it's — well, we 
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[1] 


yet. 


[1] 


haven't raised the question of Mr. Burns at this point, so. 


[2] 


MR. SIMS: And the second one is 1 16B, which is the 


[2] 


THE COURT: I'm not sure I understand what you are 


[3] 


list of — from iSONEWS and is offered, not for the fact that 


[3] 


all saying to me. 


[4] 


these particular films can be obtained, but for the fact that 


[4] 


MR. SIMS: We had offered the — I'm sorry. May I 


[5] 


they are listed as having been obtained in the increasing 


[5] 


have a moment, your Honor? 


[6] 


availability that the iSONEWS exhibit reflects. 


[6] 


(Pause) 


[7] 


MR. GARBUS: I don't have to repeat my objection. 


[7] 


MR. SIMS: Your Honor, I've completed the 


[8] 


THE COURT: I'm going to take them for what they are 


[8] 


examination. 


[9] 


worth. 


[9] 


THE COURT: Pardon me? 


[10] 


(Plaintiffs Exhibits 1 1 5 A and 1 1 5B received in 


[10] 


MR. SIMS: I've completed the examination. 


[11] 


evidence) 


[11] 


MR. HERNSTADT: The question of Mr. Burns, I think on 


[12] 


MR. SIMS: I'm told there's one exhibit that I left 


[12] 


cross-examination, it will be very clear we need to have his 


[13] 


off and it's the one on the stand; 1 14E I would offer that 


[13] 


deposition and he needs to be a witness in this case. I don't 


[14] 


as well. 1 14F, the "ants" piece, there's a stipulation of 


[14] 


know. I'm told Dr. Shamos has concluded with his testimony 


[15] 


authenticity between the attorneys, your Honor, and it's — I 


[15] 


that there isn't anything to address on that, but we are happy 


[16] 


offer it. 


[16] 


to do it now, if your Honor wishes. 


[17] 


MR. GARBUS: I object to that on the grounds that it 


[17] 


THE COURT: Well, if it's not clear before you cross 


[18] 


is hearsay, also. 


[18] 


this witness whether there's anything to address on the other 


[19] 


THE COURT: Here, I think you are not offering it for 


[19] 


one, why don't I hear it now. Let's just go ahead with the 


[20] 


the truth. 


[20] 


cross-examination. 


[21] 


MR. SIMS: No, it is available. Dr. Shamos knows 


[21] 


MR. HERNSTADT: I think it will all be clear. 


[22] 


it's available and it advises people of tools, including DeCSS 


[22] 


Your Honor, there is one other issue before we start 


[23] 


to obtain — to unscramble and transmit this. 


[23] 


cross-examination. We've notified the plaintiffs that 


[24] 


MR. GARBUS: I object on the grounds of hearsay. 


[24] 


Mr. Stevenson, Frank Stevenson, one of our declarants is 


[25] 


THE COURT: Look, in part, it's obviously offered and 


[25] actually in New York and he's going to be here until tomorrow. 
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[1] 


I think we mentioned that to your Honor as well and 


Ml 

L'J 


THE COURT* Anv objection? 


[2] 


we sent him letters and there's nothing new about this. We'd 




MR. HERNSTADT: We object to that. It's not the same 


13] 


like to take his testimony while he's here, if that's 




CD that was provided to us. Ours is different. And there's 


[4] 


possible. 


T41 


also some mysterious date problems in terms of when it was 


[5] 


THE COURT: I will hear him out of order. 


rm 
\p\ 


prpiitpH iinrl whpn it was morlifipfl as rpflpptPfl on Ihp CD It's 


[6] 


MR. HERNSTADT: O.K. We can give them an opportunity 


L b J 


somp thin o that wp wonlH want to innnirp of thp nprson who m:u |p 

JVyXI \K- 11 1X1 1 K 1 1 il I. VV V. W KJ 1.11 VI W All 1 1 LV ' 1J 1 VJ LI XI v. v/ 1 LJ IV, UV1 <J\Ji 1 W 1 Ivy 1 1 ItlVIV- 


[7] 


to meet with him tonight to take his deposition, if they want, 




the CD. 


[8] 


or just to talk to him, if they want, and we can take him 


[8] 


■ riL vvun i • luuk, i vc «.« 1 1 cr«tvi y c><tiu you hjiiivj cta<ii i in it 


T91 


tomorrow. He's leaving tomorrow. 


[9] 


Ilia I y^LJ. 


[10] 


THE COURT: Mr. Gold, any problem? 


11 UJ 


MR HERNSTADT- Wp PYimined thp CD and thp CD told 

■VI 11. 1 ILlTllsJ IMU 1 ■ VV v, V A.«ll 1 111 IV. VJ 11 IV, * ' I J (IJIVJ LI IV V , \ J LV71V1 


n 11 

I 1 'J 


MR. GOLD: Yes. This was a witness that was 


[11] 


UJ», 1 111 <tL lUttiiy JIOl Mil C, «tlC W v, UillvLll^ 4\\J\}\\\. 11 1C KjU yJl 


[12] 


designated approximately one week to one and a half weeks 




^lff*r\lf ss in ^P'lttlpV 
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after we were done naming witnesses. TTiey've known that 


[13] 


MR <ilMQ' Vp< 


[14] 


Mr. Stevenson — I think he submitted an affidavit before the 


[14] 


MR. HERNSTADT: That it was created yesterday? 




orpliminarv injunction motion was dppidpd Rut — 

1 71 V, 1X11JL11 1**1 J lilllll IV. IJv/Jl lllvlJV/ll W tij VI V- V. Ivl V- VJ • 17UI 


[15] 


THE COURT: That's what I think counsel said earlier. 


ri6i 


THE COURT: Well, not before the preliminary motion 


[16] 


MR. HERNSTADT: Right. However, on the hard drive, 


m 7i 


was HppiHprl 


[17] 


it says that that was created on — yeah, it was created on 


i io j 


MR GOLD: After the preliminary injunction, but it 


[18] July 9th and it was modified on June 26th. 


HQ! 
l' y J 


was months ago. So, this isn't a new person that they've run 


[19] 


THE COURT: Whose hard drive? 




into anr1 T Hon't nnrlprstanrl whv wp would hp nomine witnpssps 

II 1 1 V / tlllVJ 1 VI V y 1 1 L LJ J 1 VI V- 1 i>LtlllVl Wily > V V WUUJU I ^V 1 lill 11X1 1 WllllCa^^j 


[20] 


MR. HERNSTADT: On the hard drive from the file. In 


[211 
K 'J 


so long after the Court's order. 


[21] other words, the file from which it was burned the other 


[22] 


THE COURT: Mr. Hernstadt? 


[22] computer hard drive from wliich the CD was burned states that 


[23] 


MR. HERNSTADT: It's, as we've explained to the 


[23] it was created on July 9th and that file was modified on June 


[24] 


plaintiffs and your Honor, he lives in Oslo and it was just 


[24] 


27th. 


[25] 


not clear that he was going to be able to be here and I've 


[25] 


THE COURT: Right. 
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rn 


informed the plaintiffs of that on several occasions as well 


[1] 


MR. HERNSTADT: That's obviously impossible, so it 


r?i 
KJ 


ano 1 it turns out hp was ahlp to pomp for four davs ano 1 hp'*; 

MllVJ 11 L LI 1 1 1 *y V ' L 1 1 1 1 V_ W c\ Cj *l ly .1 V- V.KJ V_ V/l 1 IV- IV/I 1WU1 VKIYO ill I VI llv O 


[2] 


makes me wonder. 




leaving tomorrow. 


[3] 


THE COURT: I see what you are saying. 


f41 

r*i 


MR. GOLD: V^ell, we had no notice and at the time I 


[4] 


MR. HERNSTADT: We are more alert about the drive. 


i°j 


first hparH ahont this witnpss I sairl O IC thprp arp nlanps 

11-1 Jl 11V.A11 VI CLkJVJ vl 1 Llll*y VV III IV . > .y , 1 CjiAl VI , V V . X\ . . 1 1 1 V_ 1 V_ alL LylMllV.3 


[5] 


THE COURT: I will take 1 1 1 subject to a motion to 


f61 


to Oslo.V^e'll go take his deposition. 


[6] 


strike because that, in fact, was the one that was played. 


[7] 


THE COURT: We will discuss this more later on. 


[7] 


MR. SIMS: That's correct, your Honor. 


[8] 


Let's proceed with the cross. 


[8] 


THE COURT: There's no dispute about that; right, Mr. 


f91 


Look, it is an expedited case within reasonable 


[9] 


Hernstadt? 




limits I'm poinff to jHvp. pvcrvbodv somp Ippwav Mv conrprn 

tuiiiij* x in t^vyjLi 1 cvy cit v v- t \-m y iLy vy vj y av/iiiv- i v- v. v v t\ y . iti y v. v y 1 1 V- v_ ill 


[10] 


MR. HERNSTADT: No, your Honor. 


M11 
l' 'J 


is to make sure I have the facts That's what T want to ppt 

m.j vvy 1 1 iii i v v_ Jul v i jimt v. ti iv. itiviji i i id i «j vviiai 1 vvaiii IV7 V, L 


[11] 


THE COURT: If there's really a question about what 




to. 


[12] 


it is, obviously we will get to the bottom of it. 




Wow Ipt mp inst also Hp plpar hpforp \ir fiarhns 

iiviTV) i v i 1 1 1 v. lusi aioyj uk, v_iv.«i utiui v. ivn. vJaiUlio 


[13] 


MR. SIMS: The second demonstration, your Honor, 


ri4i 


starts I'm not sure that the exhibits that wprp nspri 1 on thp 

<j\**am \.<j . m in iivyv jui v ij icii 1 1 iv V- yvi ijl Ly A V C7 uial vv v. 1 V— u jvll V y 1 1 1 1 1 V. 


[14] 


involved Matrix which was 2.34 and 1 15A, I believe. 




IVfatriv Hpmonstration wprp pvpr offprprl 111 11 onH mv 

I'laUlA UV,lliV/lli>UallUll W LI L V. V V~l VyllV.1 V^Vl. XXX, X X ill IVl HIV 


[15] 


THE COURT: 2.34 is in. I received that and 1 15D. 


[16] 


clerk has passed me a note about 2.34; 2.34 was not Matrix; 


[16] 


1 1 5A was not offered. 


[17] 


2.34 was Sleepless in Seattle, or am I wrong? 


[17] 


MR. SIMS: 1 1 5D, your Honor. 


[18] 


MR. SIMS: I thought I offered them, but I can 


[18] 


MR. HERNSTADT: Which is the one that's the burned? 


[19] 


certainly give you the proper numbers for each examination. 


[19] 


MR. SIMS: 1 15D is the burned Matrix that the 


[20] 


The first demonstration involved 2.28 and Exhibit 11 l.And I 


[20] 


testimony — 


[21] 


believe I offered them. If I didn't — 


[21] 


THE COURT: That's already been received; D. 


[22] 


1 nt uuun 1 . My notes indicate mat 1 received z.zo. 


[22] 


MR. HERNSTADT: O.K., I didn't understand that it 


[23] 


They don't indicate that 111 was received. That's the burned 


[23] had. We object to that as well. We wanted to look at the 


[24] 


in CD. 


[24] hard drive and at that disk. 


[25] 


MR. SIMS: That's correct. 


[25] 


THE COURT: You are welcome to look at that, too. 



Page 116 - Page 119 (32) Min U Script SOUTHERN DISTRICT REPORTERS, P.C. 



UNIVERSAL CITY STUDIOS, INC., et al v. 
SHAWN C. REIMERDES, et al 



Trial Volume 1 
July 17, 2000 





Page 120 




Page 122 


[1] 


MR. HERNSTADT: We have. And it's even more 


[1] 


works for the MPAA. 


[2] 


problematic because the burned versions that we got have 


f21 


Q: And how did you know him? 


[3] 


modified — dates of modification that are different, June 14 


[3] 


A: How about if I finish the first answer, then I'll answer 


[4] 


and June 19, and it also on the hard drive says it was created 


[4] 


the second question? 


[5] 


on July 9th and modified on June 15th. 


[5] 


Q: Go ahead. 


[6] 


THE COURT: Which is a nice trick in anybody's 


f61 

IVJ 


A: O.K. And Mr. Litvak said to me, we have a case going on 


[7] 


technology. 


[7] 


in New York. How would you like to help us out like you did 


[8] 


MR. HERNSTADT: Which is a nice trick. 


i°j 


on the "I Crave TV Case"? 


[9] 


THE COURT: Same ruling on that. You can move to 


[9] 


Q: Now, are you finished with your answer? 


[10] 


strike it if there's really a problem here. 


[10] 


A: Yes. 


[11] 


MR GOLD: Your Honor? 


[1 1] 


Q: Was the MPA involved in the "I Crave TV Case"? 


[12] 


THE COURT: Yes? 


[12] 


A: Yes, I don't believe the MPAA was a parry 7 , but 


[13] 


MR GOLD: May I have one more sentence on the 


M31 


representing the movie industry, including a huge number of 


[14] 


Stevenson matter? If the Court is going to permit liis 


M41 


plaintiffs, it had an involvement. 


[15] 


testimony tomorrow, we'd like a chance tonight to take a short 




O* AnH whit is vonr hest iiiHoment iihont the total amount of 

VJI • /VllVl Wlull 1J Y WU1 IL/tC5l ILIVIi^lllVl 11 llUV/Ul lilt IV/Kll (llllV/lllll vl 


[16] 


deposition. 


[16] 


fffc tl-t of vonVf onino to p-irn is i result of vonr testimonv 

ltt^ LIU11 VOLl J L J^Ull lv 7 tdlll (13 (1 ItJlIll v/l yVJUI ICalllllV/l 1 y 


[17] 


THE COURT: We'll talk about it at 4:30. 


M71 


in the "I Crave" case and in this case? 


[18] 


MR GOLD: Thank you. 


H ftl 


A* The "T Cr ivc" r ise the total fees were $20 000 In this 

r\ m 11 IV- 1 Vvl 11 t C tdJt, 11 IV- lV/l(ll IttJ WV.IV. i|J L*\J , \J\J\J . Il 1 lIUO 


[19] 


THE COURT: Let's go ahead, Mr. Garbus. 


M91 
1 1 


case, I could make an estimate, but I think it's going to 


[20] 


CROSS-EXAMINATION 




rleoenH on how lonp von eross me 

V1V.I7V.J1VI V '1 1 1 IV/ VV 1V/ I I y V/U V.I V/JJ lilt. 


[21] 


BY MR. GARBUS: 


T211 


Q: Let's assume we finish with you by tomorrow at lunch, if 


[22] 


Q: Mr. Shamos, directing your attention to this exhibit, it's 


L"J 


the iiiHoe Dormits tint x\/hit wonlH vonr total fees he? 

lilt IUUcV LJtllllllJ Hull, WJlnl Wt/lllvl Y Will IWlal IttCJ ft. 


[23] 


not numbered here. 


[23] 


A: Yes, probably something in the range of $30,000. 


[24] 


A: It's numbered on the back on the upper right side. 


[24] 


Q: And how much do you get an hour for your testimony? 


[25] 


Q: 106. 


[25] 


A: I'm not paid for my testimony. I'm paid for the time that 
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i aye i C\j 


[1] 


A: Yes. 


[1] 


I pill 111 Oil lilt L(tJ>C I vlOIl I tlldlgt d vllJltl till I «llC WI1JJC 


[2] 


Q: Mr. Sims asked you to read the first sentence and the 




I'm no on the st'inrt thin T ilo for hiekoroi inr 1 reseireh 

1 111 U 17 V / 1 I lllv, altlllVl 111(111 1 VlV/ 1 V/l l_/tl V Ivl^l \J 111 1 VI J tJtillV.ll. 


[3] 


second sentence of — under the heading "how can you help"? 


[3] 


Q: And it's the same rate if you're flying here or traveling 


[4] 


A: I don't think he asked me to read it, but I did read it. 


[4] 


ncre. 


[5] 


Q: And what is the third sentence? Will you read the first 


Pi 


A* Tf I hive to hive Heirl time thit I rnn't use for other 

r\ m 11 1 J lit V V IW JlrtVt VI V (I VI 11 II IV- llldl 1 Villi I U3W 1V1 v/llltl 


[6] 


two sentences? 


ffil 


nurooses I do bill that' ves 


[7] 


A: Yes. "While we have every intention of sticking tliis out 


[7] 


O* ^Irwxz irwl is thit riff dtSniit Si400 in hour? 

\Mm INv/W, rillvl lo llldl 1*1 IV <I LH / III ip'dv/v/ (til 1IOUI ' 


[8] 


to the end, we have to face the possibility that we could be 


l°J 


A* It's evirtlv dOO 

r\ . 1LS VTAd v, ll j 1 VJVJ . 


[9] 


forced into submission. For that reason, it's especially 


l y J 


O ■ TMrvw whfn Prosknier first eime to von nirrlon me 

VjC. i>v/W, Wlltll 1 1 V/oIWlLltl ill St V <I 1 1 IV IU j Vf LI — JJdlvlUll lilt. 


[10] 


important that as many of you as possible all throughout the 


L iuj 


^X^hen Mr. Litvak first came to you, tell me what you 


[11] 


world take a stand and mirror these files. 


[11] 


(tllvl lie J>(iivir 


[12] 


Q: What is the sentence? 




A* VC^ell as I testified he asked me if I would be willine to 

jr» . tt V \A , iXO 1 IV vjl.JLllV.VI, 1 IV. « \ .7 IVV VI 1 1 J V- JLl 1 tt V/V11VI V/V. W1111JIC IV/ 


[13] 


A: Don't do this because you just want to copy DVDs. That's 


[13] 


ncip 1 11111 oui (igdiii. ajiu 1 »(tiu, wcju, 1 Lcridijiiy iidvc: 10 


[14] 


not what the — what this fight is about at all. This is 


M41 


know what the case is all about. And my recollection is that 


[15] 


about freedom of information. The right we all still have. 




he therfiioon hronoht in lVfr VC^illi'im IT'irt who's in ittornev T it 
lit 11 id v. ijj.Jv/1 1 uiv/u^iii 111 ivii . w midii j iidii, wiiu j (in (iiiv/i 1 iv. y (ti 


[16] 


Q: That's all. Now, with respect to Exhibit 1 16B, did you 


[16] 


r lvJI>IV(iUCl , 111 <t tUlllCl Cllv.C v till Willi 111C dllvl lllC U<tolv-5 vJl 111C 


[17] 


download any of these films? 


M71 
l 1 'J 


case were described to me. 


[18] 


A: No. 


Hftl 
I'oJ 


O* AnH were von sent in v of the iffiHivits or oleirlinos in 

Vjf • /V11V1 W VlV. yv/ll 3V111 ally v/l 11 1 V alllUaVila v/I ltd VI 11 Igj JLl 1 


[19] 


Q: With respect to ants that you testified about before, did 


[19] 


the case? 


[20] 


you download ants? 




A* Yf*s T vx/is s^nt 1 oile of oleirlinos Hoenments filer! in 

r\m 1L5, 1 W(19 r>tlll iX l/Ilt V/l I^lt (IVIII l^O, VIV7V 11 1 1 It 1 1 13 1 11 1 VI JLl 1 


[21] 


A: No. 


[21] 


tl-»/^ p-ic/i T n^r^ill thit it w/is 'inn rr"\"v i m-j 1 1* 1 v ^ r\r AC\Ci niops 
lilt vttat. 1 IttttJJ llldl 11 was «t|J|Jl v/Aillldltiy ^> vjl *-t\J\J |J(tgta 


[22] 


Q: Tell me how you came to be in this case? Did Proskauer 


[22] 


worth of the material. 


[23] 


approach you? Did the MPA approach you? 


[23] 


Q: And did you read the affidavit of Dr.Abelson? 


[24] 


A: I received a telephone call in the range of a month ago, 


[24] 


A: I don't recall whether I read the affidavit of Dr.Abelson 


[25] 


maybe a little bit more, from an attorney Mark Litvak, who 


[25] 


then or subsequently, but I have read the affidavit of Dr. 
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[1] 


Abelson. 


L 'J 


Q: Did you also look at the affidavit of Dr. Appel? 


[2] 


Q: Who is Dr. Abelson? 


[2] 


A: Yeah, I recall scanning it. I don't recall any details of 


[3] 


A: Dr. Abelson is a computer scientist at MIT. 


[3] 


it. 


[4] 


Q: And you described him at the deposition on Monday — 




Q: Dr. Appel is at Princeton? 


[5] 


pardon me — on Saturday as a fabulous computer scientist? 


T51 


A: Yes. 


[6] 


A: I'm not sure if I used the word "fabulous," although I 


T61 


Q: And is he a well-known and respected computer scientist? 


m 


would agree with that characterization. I tliink I used the 


[7] 


A: Very much so. He got his Ph.D. at CMU. 


[8] 


word outstanding. 




Q: And do you know that Dr. Appel links to Teretskys web 


[9] 


Q: Now, did you also read the affidavit of Dr.Teretsky? 


f91 


site? 


[10] 


A: Yes. 


[ IVJJ 


A: I didn't know that. 


[11] 


Q: And is Dr.Teretsky at Carnegie-Mellon? 


n 11 

L' 'J 


Cj* Do von It now who T~)r FH Pt^Iton \k? 


[12] 


A: Yes. 


[12] 


r\ . INO, 1 CKJI1 I. 1 JI1C<1I1, 1 KllOW lil.ll 11C gdVC «1 CllCltll dllvJIl 111 


[13] 


Q: And did Dr.Teretsky post DeCSS and CSS on his web site? 




llllc> t_*lr»C llldl I J>t.tlIlIlC»J, UUl 1 U(/I1 I 11(1>C (ill J lllUCpCllUCIll 


[14] 


A: He posts DeCSS in course code form and in various other 


[14] 


knowledge of who he is. 


[15] 


forms on his web site. 


[15J 


v*. now *iL>oui i roiLj>Mjr i cicrMJii: 


[16] 


Q: When you say, he posts it in various forms on his web 


M ft! 


A* Same 


[17] 


site, can you tell me in what forms he posts it? 


[17] 


Q: Now, you testified yesterday that — well, let me continue 


[18] 


A: Yes. He has the C language source code of DeCSS. He has 


[18] 


with you and Proskauer. 


[19] 


a tee shirt, a graphic image of a tee shirt on which the 


[19] 


So, after you had this first conversation, what then 


[20] 


source code appears. 


[20] 


happens? 


[21] 


He has a graphic image of a page on wliich the source 


[21] 


A: V^ell, I received the documents. I looked over the 


[22] 


code is printed. He has a version of the algorithm for DeCSS 


[22] 


documents, and the reason I asked for the documents was to 


[23] 


wliich has been written in a hypothetical computer language of 


[23] 


make sure that I had at least some material from the defense 


[24] 


Dr.Teretsky's own creation. He has a version of the DeCSS 


[24] 


so I could understand what the defense's position was. 


[25] 


source code interspersed with English language commentary and 


[25] 


I was also sent a copy of the order granting 
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[1] 


I think he also has an English language description of the 


rn 
I'J 


nrfliminnrv injunction so 1 r-onltl rlftf rminp what thp iiiflpp's 

yji V-iJJiiu itii v iiiiujiv nun ovy i v,v/uiu vjv_iv_i lijjjiv^ wjku uiv. jlivj^v. j 


[21 


DeCSS algorithm without any code in it. 


[2] 


prcniTllIltiry lIUJiKJJlg ll l HUa C«t5>C Wd3. WIl lll<il L>*i5>la, 1 


[3] 


Q: And to your knowledge, can anyone with a computer have 






[4] 


access to that, to Dr.Teretsky's web C page? 




Q: And you saw the various estimates that the defendants 


[5] 


A: Anyone who can access the Internet can access that web 


[5] 


ucciaranis — dcckcij*, a.ucii>oii > rciion, rciciaoii nau mauc wiui 


[6] 


Dace. 


[ g ] 


ICapCLl l\J IUIJCI> II <tllMllla3lUIlS LH JJLIVJI llldllUll UVCI LJIC 


[7] 


Q: Do you know how long Dr. Teretsky has had it on his web 




U lltl I ICl; 


[8] 


page? 




A* XX/r'll T havf» <if*f»n that nrior to sittino hprp toHav T 

r\ m TV ell, i iiavv, r>v_ 1 1 uiai uiivi wj ox l lij i ^ l iv^jl v~ luuaj. i 


[9] 


A: No, I don't. 


[9] 


UOIl L iCCtlU WJICUICI 1 34W llliJaC |JI10I IAJ UCL 1U1J WI1CU1C1 IU 


[10] 


Q: Has Carnegie-Mellon, to your knowledge, ever suggested 


[10J 


CI1LC1 UlC C<l3C yJl I 


[11] 


that he take it down? 


[11] 


/\j ici you iiau accii in uicu *iiiicj<tvii3 incir icaiiiijoiiy 


ri2i 


A: Not to my knowledge. 


[12] 


concerning compression, tunes of compression and tunes of 




Q : Do you know how many students have downloaded that from 


[13] 


transfer, is that right? 


[14] 


his page? 


[14J 


A. Yes 


[15] 


A: No, I don't. 


[15] 


VjI. 1NOW, CJICJ yOU 41 aOIIlC pOlIll g<J lO <4 !>CaICJl CJI^UIC lO »CC 11 


[16] 


Q : Do you know how many hundreds of thou sands of people have 


[16] 


you could find a reference to DeCSS? 


M 71 


rlo'WTnloiflf H thit from flic v\a op? 


[17] 


A: Yes. 


I'OJ 


A* I ax/oiiIH liuvf no \x/civ of tnnwino that 


[18] 


Q: When did you do that? 


i |y j 


Q: Now 


[19] 


A: I did that before preparing my declaration. 




r\m /VllJlfJU^Jl 11 3 UU&MUIC WC \-\J L11VJ L 11 1C HJ^S 11 Oil! 11 1C v^lVl U 


[20] 


(Continued on next page) 


[21] 


system administrator. I haven't been asked to do that and I'm 


[21] 




[22] 


not such an administrator. 


[22] 




[23] 


THE COURT: Do you have any knowledge that the 


[23] 




[24] 


number, in fact, is in the hundreds of thousands? 


[24] 




[25] 


THE WITNESS: No, I don't. 


[25] 
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[1] 


BY MR. GARBUS: 


Ml 
L'J 


A: No. 


[2] 


Q: And which search engine was it? 




O* Hi!** anvnnp pvpr tolrl vr»n f hit w/ith vo^vsoct tr» thf* Mitriv 

vx • iiaj »iiiyv_Miv_ V.VL1 juu 11 hi I Willi n.juv.v.1 ivy 11 iv. iTiaii ia. 


[3] 


A: I used HotBot, H-O-T-B-O-T. 




that that had DeCCS sinnlied to it? 

11 It* l 11 1*1 1 I IrtVJ L/V,VjVjJ 1 1/UV.U IVJ 11. 


[4] 


Q: And what did it indicate? 


T41 


A: No. 


[5] 


A: It indicated a huge number of pages on the Internet that 


[5] 


Q: Did you ever ask? 


[6] 


made reference to the stream DeCSS. 


T61 


A: No. 


[7] 


Q: Do you know of one person who copied illegally a DVD as a 


m 
L'J 


Q: Do you know what the resources of the MPA are? 


[8] 


result of any information posted by the defendant in this 




A* I flnn't hut I wonlH awiimp thf*v :irp POtTsiHpnhlp 

r\t 1 UV/ll I, V ' VI V 1 WUU1U aoSUlllV. IIIV. J *ll V_ V. KJ1 101VJV.I rtLMV- . 


[9] 


case? 


fQl 
l y J 


O* Do von knowanv studies that the MPA made in November and 

vx ■ uvj y \j li rvi iv/ vv diiy • t i liviiv > t uiui vi i v_ i» 1 1 i \ nitivJV- in i " v/ v v^iiil/vi «* i ivj 


[10] 


MR. SIMS: Objection. Calls for a legal conclusion. 


rmi 

[1UJ 


OetrvHer inH Oeeemher of liist veir in in ittemnt to determine 

V/v I. \J \_J V- 1 i\\ IV_1 1 W V_l 11IW_1 V / 1 lilol y Ctll 111 clll *1 I VV-11 1 \J 1. IV/ IV.1 11I111V 


[11] 


THE COURT: Sustained as to form. 


[11] 


when the crack was made? 


[12] 


Q: Do you know of any one person who copied a DVD as a result 




A: No. 


[13] 


of any download from 2600, yes or no? 




O* Dn von rememher testifvino on SitiirHivihout documents von 

vx ■ Ly\j y \s vi i v_ii i v~ 1 i iivv^i vv- o vi i y 1 1 ii^ v / 1 1 i. vi i vjii y ti t^jyj vi v v.* vyv viinv-iiic? y \j vi 


[14] 


A: Of my own personal experience, other than Eric and myself, 


[14] 


1 l «lv.l >V_C1I C VJ1 |V_ CI 1 111 UIC 111 SI V. 1 <IV_ IVl 1 1 K)l v^oo. 


[15] 


no. 


[15] 


A. Yes 


[16] 


Q : Now, has anyone at the MPA ever told you that they know of 


[16] 


Q: And to your knowledge, when was CSS first crocked? 


117] 


any one person that ever copied a DVD as a result of 


M 71 


A* \X/V»II it vni l orp willino tn illow/ mf* to rr*lv on lipirsiv 

/A. VVCll, 11 VvJLl <tl V_ VV 1 1 1 1 1 1 ivj *11HJW 111C IVJ 1C1V \sl 1 lICtllOtlY, 


[18] 


downloading material from 2600.com? 


[18] 


thr>r» it \X7rMil/l K^> 1 QQ7 
Lllv.ll 11 WvJUlU DC ijy 1 . 


[19] 


A: I testified in deposition that the sum total of my 


t' y J 


O' \Irv\A/ whpn von siv if I'm willino lo 'i 1 low v t oii to rplv on 
vjf • j iww, wiiLH y v^vj jtty 1 1 i 1 1 1 wijjjjit^ iu *ii_ivjw yuu iu iv»iy \j\ i 


f201 


conversations with the MPA in my lifetime has been 


[20] 


hearsay, tell me what that hearsay was based on. 


[21] 


approximately live minutes, and during that five minutes, no, 


ron 
K'J 


A * Yni l wi n 1 mp \ c\ Yf*\ v on flip vprv *si mf l^i n i\ < of i lor^i i mpnf < 

r\ . IvJU W ti 111 lilt. lvjlv_ly KJH llll_ V Cl y .>«l 1 1 1 v_ 1V11 1 vJ 5 \Jl V,I VJC 11 1 1 Id 113 


[22] 


they did not communicate that to me. 


[22] 


nidi you (jdjccicvj io wiicii i aiicmpicu 10 ic^iiiy 10 uicin on 


[23] 


Q: What is the sum total of your conversations with the 


[23] 


direct. 


[24] 


Proskauer law firm? 


[24] 


THE COURT: Dr. Shamos, you just answer the 


[25] 


A: Pardon me? 


[25] 


questions. Let Mr. Gold represent his client. 
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Dona ~i Q 1 

rage 101 


[1] 


Q: What is the sum total — 


[1] 


A: Web pages. 


[2] 


A: Oh, well, my presence at the Proskauer law firm and 


[2] 


Q: Where were these web pages? 


[3] 


engaged in conversations with people at the Proskauer firm is 


[3] 


A: Out on the Internet, but I accessed them through a website 


[4] 


probably something like 20 hours, 25 hours. 


[4] 


at Harvard which is maiiitaiiiing information about this case. 


[5] 


Q: And in addition to that, have you sought on the outside to 


[5] 


Q: So, the website at Harvard told you, as I understand it, 


[6] 


get any anecdotal information about 2600.com? 


[6] 


that thp firct tf^QQ ofnrlr x\7^i« in 1 QQ~7 i« thit rioht? 

uia i nic him Vjjo (.rtiCK was in iyy i , ii> mai ngiiir 


[7] 


A: Anecdotal meaning what? 


V) 


A: Not quite. It wasn't the website at Harvard. It was the 


[8] 


Q: Meaning asking people tilings, talking to people. 


[8] 


website at Harvard which pointed me to other sources, and in 


[9] 


A: I haven't talked to people about 2600.com. Any 


[9] 


reading those other sources there seemed to be agreement among 


[10] 


investigation I did was on the Internet by visiting it myself 


[10] 


them, there is some dispute, but there is also some agreement 


[11] 


and looking for links. 


[11] 


that CSS was first cracked in 1997, ostensibly prior to DeCSS. 


[12] 


Q: Did anyone at the Proskauer law firm in the 20 hours you 


[12] 


Q: Now, do you know what the original site was that the 


[13] 


spent with them ever tell you that a copy was ever made as a 


[13] 


Harvard site sent you to? 


[14] 


result of a download from 2600.com? 


[14] 


A: There were many of them. I looked at several. I could 


[15] 


A: No specific person was identified as having done so. 


[15] 


probably reconstruct for you which ones they are. Some of 


[16] 


Q: Has anyone ever told you that any of the films that are on 


[16] 


them pointed to articles of a scholarly or semischolarly 


[17] 


Exhibit 1 16B ever came from any copy that originally came from 


[17] 


nature that I had sent to me and therefore I relied on them. 


[18] 


2600.com? 


I'oJ 


fj« C/-v it'c V^/^f^r* nn c^r'tv^t ct m r^t~* at 1 OQ~7 that f^Q^ hac 

VJf • OVJ, 11 3 L/CCll 11VJ &V7V.1CI c»UIV_V7 ill JV7«.1J>1 J. yy 1 V11<1 1 VjOO 1149 


[19] 


A: No. 


[19] 


been cracked, is that right? 


[20] 


Q: Has anyone ever told you that with respect to Sleepless in 


[20] 


ivin. oiivio. wDjccuon. 


[21] 


Seattle, that that ever came from a DeCSS download? 


[21] 


i nc vyUun i . susiainea as 10 iorm. 


[22] 


A: No. 


[22] 


Q: Do you know the way that the MPA searches out websites for 


[23] 


Q: Has anyone ever told you that any of the films contained 


[23] 


information concerning cracks? 


[24] 


on 1 16B, told you they got there by virtue of the use of 


[24] 


A: No, that wasn't within the five minutes of conversation. 


[25] 


DeCSS? 


[25] 


Q: Have you ever seen the documents that were given to 
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i aye? i o*+ 


P] 


Mr. Schuman in this case concerning the MPA's investigation of 


M 1 
I'J 


vjc. /vuu you vJiu CA«iv-Liy cvci yiiiuig iiuii ivu. i id 1 1 daKtu you 10 


[2] 


the CSS crack? 




Hr> is tliit rioht? 

UWj IJ I Hill llgllL; 


13] 


A: I have never seen any documents about any MPA 




Am Vp« far that r*^rt of thp studv 


14] 


investigation. 


Ml 


O* Ynii pvpn rtrfrnr^rl an iiffiHivit inrl took - out iinv rpffrpncp 
>«• iou even i/icudicu «ui «uui.i*ivii <uio looiv out diiy leieienee 


[5] 


Q: Do you have any idea how much money and investigative 


l^J 


to thf Npw Ynrt Timp< HiPf^iiisp Mr Hirt told von to tiikp out 

IU 1 1 IV- l>t-W 1 Ksl IV 11111V.3 OV,V»«L4k>V, IVU. lldl 1 IW1VJ J WU Iv lilIVV. v7 Li I 


[6] 


resources the MPA has spent since November in order to 


[6] 


thit t~r*f prpn r^e* icn't tint rioht? 

iu*ti leieienee, imi i ui*ti lignir 


[7] 


determine whether there is one single person who ever 


V\ 


A * ^CV»11 it HiHn't nrri i v nuitf* thut wiv 
r\. wcu, u uiuii i oeeui vjuue iu*tt w*iy. 


[8] 


downloaded and copied a DVD through DeCSS? 


[8] 


t\* TV»11 rv%** h«^\vi7 it Tf^ 1 1 mp ocl/ thp mi/^cti/^n th^n 

Vx . icii me now n — wcu, ici me *i^k uic Ljucsiioii ineii. 


f91 


Al I would have no way of knowing that. 


[9] 


Did you originally prepare a document that made some 


[10] 


Q: Now, you were talking before a bit about the future. Is 


[10] 


reierence 10 me i>ew iorK limesr 


n 11 


it fair to say, sir, based on your expertise, that in the 


[11] 


m. ies l prepareo a compuier me on my computer. 




future DVDs will probably replace videotapes? 


[12] 


Q: Does the final document that y T ou have filed in this court 




A: Yes 


[13] 


contain any reference to the New York Times? 


[14] 


vjf . yviiu wuy is nidi: 


[14] 


A: No. 




A * TUt^ikp thf* mnlitv is fYtffmplv hiph thf* ronvpniftiff' of 

r\ m lJti_<* LI^>V lilt- tlUulit > v. A 7 lU^Ilj > v_ai_i\_ iii_v~ wi 


[15] 


Q: And was there a conversation between you and Mr. Hart 


116] 


Using d VJ V VJ 1» IIlUCIl grC<ilCI, UCLdUaC L/11C (.till »MJJ Ul (JUUU 


[16] 


concerning the deletion of the New York Times from your 


I 1 7] 


«lllJliriiril\ 1I1MUC UlC L/VU, WHICH >vJU L.»H1 I LIU Caoliy Willi 


[17] 


affidavit? 


M ft! 


\'i/l<*^*tirv anH hf^r"!!!*;* 3 r)\7~T) hii«i f^^S mH thfrp nrf rrititftit 


[18] 


A: Yes. 


[19] 


proviticrb iii*u *irc more vviiiijig 10 proviuc uieu i_oiiiciu 11 


[19] 


Q: Why? 


Tom 


lilt y 111111K. 11 Cttll UC J.JltJlCl_ ICU. 


[20] 


A: In describing what I did when I went to 2600 News, that 


[21] 


Vx . U\J yOU Il*l\C *Hiy lUCtl CJ1 LUC tllllL/LIIll sJl V1UCU »<11C;> 111*11 


[21] 


there were a number of sites pointed to by 2600 News, and one 


[22] 


have dropped as the amount of DVD sales have increased? 


[22] 


of them was the New York Times, and that wasn't the website 


[23] 


A: I don't. 


[23] 


that we obtained the version of DeCSS from, so, one, it seemed 


124] 


Q: Do you know when the industry predicts that the videos 


[24] 


irrelevant to him that I mention the New York Times, but I 


[25] 


will be stopping and DVD market will just take over? 


[25] 


think he didn't want the New York Times, because it's a 
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Ml 
I'J 


A: No. 


[1] 


newspaper, clouding the case up with First Amendment issues. 


12] 


T *»t'c frvf i rn i n 1 1 1 z" 1 cif*t t /\ \'r\iir ct~ii/"iA7 W\7 t h wtci\t x\Trir\ 
\d. JLCl 3 lOl <t UIUIUIC gCl lO JUU1 MUUy. Dy LJ1C w*iy, W11U 


[2] 


That's my impression. 


I 3 ] 


LOici you 10 pcnorni nub p<ti Licui«ti aiuuyr 


[3] 


THE COURT: Is that what he said or is that your 


14] 


A* Mr Hirt 


[4] 


impression? 


l 5 ] 


Vji • i iii5 w<ta iivji dii uivjcpciiijciii iC9C(tiLii you uiu <ti uic 


[5] 


THE WITNESS: That s my impression. 


[6] 


uiuvci ally. 


[6] 


Q: No, no. You testified on Saturday that he used the words 


I'J 


A* it itsplf isn't dirfctlv rplatpd to mv univprsitv 


[7] 


"First Amendment." Do you remember that? 


I Q ] 


lCaC<tldl T '<ilLI10U^Jl 1 CAJJCCl 1 Will L/C ICdClLUlg 4UUUI 11 


[8] 


A: I recall talking about the First Amendment. I don't 


19] 


aiicrwarus. 


[9] 


recall that I said that he said that. 


[10] 


\«. n w«ta <i apcLiiic CApci iiiiciu 101 me puipuata oi youi 


[10] 


Q: Who used the words "the First Amendment." 


M 11 
1' »J 


tf»<;HfVifio in this litioiition is thit rioht? 

IA^9UJiyill^ All UllO 1 1 L 1 1 \71 1 ^ 13 LlldL IlCyJll: 


[11] 


A: In my deposition testimony I used the words First 


[12] 


A. \^« 


[12] 


Amendment. 


[13] 


Qi And they picked you out presumably and modestly because 


[13] 


Q: And what did Mr. Hart say about making no references to 




jUu WC1C IVI W ICUl^t l\ VJlKZ Ul LI Id dl Cd. 


[14] 


the First Amendment? 


[15] 


M. ICb, 1 LlllIlK. jO. 


[15] 


A: I don't believe he said anything. I think he said it 


[16] 


\«. x\uci you were given, were you not, precise iii»iruciiori» on 


[16] 


would be better to take out the reference to the New York 


[17] 


now 10 carry oui irus siuoy. 


[17] 


Times. 


M81 


A" For that oart of what 1 did T was pivpn nrpcise 


[18] 


Q: And you understood why? 


MQ1 


instructions 


[19] 


A: I believe so. 


[20] 


Q: Tell me what you mean by "precise," and tell me who gave 


[20] 


Q: And you did. 


[21] 


you those precise instructions. 


[21] 


A: I did. 


[22] 


A: Well, I think in my direct testimony I was asked what I 


[22] 


Q: Why did you put it in in the first place? 


[23] 


was asked to do in the course of this study, and I listed all 


[23] 


A: I don't know. I have been reading the New York Times 


[24] of those instructions, and I thought I identified Mr. Hart as 


[24] 


since I was a kid. 


[25] the person who had asked me to do them. 


[25] 


Q: Speakingabout the New York Times, when the Napster case 
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[1] 


first came out, was that a matter of great public attention? 


[1] 


reason I know it was large is that I abandoned looking at the 


[2] 


A: Yes. 


[2] 


liits after I got through a few hundred of them. 


[3] 


Q: And when the DVD case came out, this case, was that a 


[3] 


Q: When was this again? 


[4] 


matter of great public attention? 


[4] 


A: This was in preparation for this case, prior to my filing 


[5] 


A: It appears to have been. 


[5] 


the declaration. 


[6] 


Q: And hundreds and hundreds of newspapers carried this story 


TGI 


Q: Approximately when in June? 


[7] 


to your knowledge? 


L' J 


A: Within the last month. 


[8] 


A: Carried this? I assume that hundreds and hundreds of 


l°J 


Q: And at that time did it indicate that 2600.com was posting 


[9] 


newspapers carried this story. 


[9] 


the DeCCS object or source code? 


[10] 


THE COURT: How many of the hundreds did you read? 


MOT 


A: When you say "it," if you mean the list of hits? 


[11] 


THE WITNESS: I didn't read any. I just assume that 


M 11 


Q: Yes. 


[12] 


a story of great public interest would be carried through the 


M21 


A: Yes, I believe 2600.com was one of the hits. I visited it 


[13] 


Associated Press. 


M31 
L • °J 


and saw that it had references to the source code, but I 


[14] 


THE COURT: If this is really relevant as to how many 


l ,f M 


didn't sec the source code itself on 2600. 


[15] 


newspapers, Mr. Garbus, get on Lexis and find out. Just as 


t 1 °J 


Q: Did you check out any of these sites to see whether or not 


[16] 


you didn't want this witness giving me a lot of baloney about 


l lb J 


thprp wfrp not mprp Iv rpfp rpnrps to thp Dpf^SS hi it thp :ipfii'i1 


[17] 


how many people have DSL connections based on some impression, 


M71 
I 1 'J 


ohippt or **oiirpp pocIp it^plf? 

V ,/ 1. 7 1 V V L VS I JWUIV-L \-V7VIV. IlaV^li* 


[18] 


wliich is a perfectly valid point you made, I don't think it is 


[18] 


A* Vps T rp<""ill vi<ifino 'i niimhpr of <itp< flvit hid flip 

r\ . ICS, 1 ll_v«tll Vl>Illlll^ <t lllJlUL/Cl \)l 31tv,5 IJlttl I NIL! 11 IV. 


M91 


helpful to get the same kind of testimony on this. 


[19] 


source couc 


[20] 


MR. GARBUS: I think this is a different issue. 




Q: And how many sites did you visit that had the source code? 


[21] 


Q: 2600.com, to your knowledge,did they cover the discovery 


K 1 J 


A: A handful, but I would say something like between live and 


[22] 


of the hack back in November? 


V-£\ 


ten. 


[23] 


A: I didn't see it back in November. I would surmize that 


[23] 


Q: Was that object and source code? 


[24] 


they did. 


[24] 


A: The only place I actually recall seeing the object code at 


[25] 


Q: And how many other websites covered the story, to your 


[25] 


that time was FM 4. 
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[1] knowledge, if any? 


Ml 
I 'J 


Q: Now, you know what Infoseek is. 


[2] 


A: I don't have specific knowledge of any at that time, since 


r?i 


A: Yes. 


[3] 


I didn't read it from the website at that time, but 1 wouldn't 


i°j 


Q: Is that the search engine owned by Disney, one of the 


[4] 


be surprised if the number was significant. 


[4] 


plaintiffs in this case? 


[5] 


Q: Have you ever read the Hacker Quarterly? 




A* T wasn'f iwirp thiit it was ownpH hv Disnpv hill I havp no 


[6] 


A: I have seen pages from the Hacker Quarterly. I'm not a 


f61 
l D J 


reason to disbelieve it. 


[7] 


regular reader of it. 


[J] 

L' J 


Q : Have you ever gone to Infoseek to see how many postings or 


[8] 


Q: Have you seen pages there referring to the CSS hack? 




rpfprpnpp** thpv had? 


[9] 


A: I don't recall whether I have. I might have actually in 




A* 1 Hon't lisp Tnfosppk 

r \ • 1 UV7J1 V UJL HUV/iJVVIV. 


[10] 


preparation for this case. 


M01 

1 1 "J 


Q: Now, you didn't just get the DeCSS access accidentally, 


[11] 


Q: And have you seen any back issues where the Hacker 


M 11 
1 1 'J 


did you, from 2600.com. You were specifically directed to go 


[12] 


Quarterly talks about the 1977 hack of CSS? 


M21 


there by the Proskauer firm. 


[13] 


A: 1997? 




A* 1 \x/'i «* «:rtppifipi1lv Hirpptprl to on to thp ?6f)0 'wphsitp inH 
r\ m i w«3 jL^v_v.iii\_<tiJ y vj 1 1 v v i v vi iw ft" uiv wvu>jiiv <u i vi 


[14] 


Q: Yes. 


[14] 


ODidiii JL/cv^oo lioni uicic, yes. 


[15] 


A: No. 


[15] 


\A . do \ ou Know oi anyone oilier uiaii you wno n«ti> ever ooitiiiiLvJ 


[16] 


Q: Now, when you went to HotBot, how many references did you 


l' D J 


thp sonrpp poHp or thp ohippt poHp from "7600 pom? 

L11V O V/ LI 1 V V_ V V^VJ V- KJl L 1 1 V_ V / U 1 V- V I. V V /VI \^ iXIylll \7VJ\J . Cvl 11. 


[17] 


get to sites that had source code or object code? 


[17] 


M. I (JOn l KjIOWjDUI 1 dasllIIlC 11141 lilt IlClWL)lKdUIIllIllbir<llOr 


[18] 


A: Let me describe how the search was done. The search was 




onpht to know 

wviciJiv iv/ rvi i vy w . 


[19] 


not organized nor would have it been feasible to obtain that 




MR GARRUS* I move to strikp "1 assnmp " 


[20] 


very easily. 




THE COURT* Stricken after "I don't know " Mr 

i i ■ i— wwn i • kj vi i v iv \_ 1 1 4-i i ivi x vi v/ 1 1 i iv i iv w ■ i ~ 1 1 . 


[21] 


What I asked for was all web pages that HotBot 




^Inmo^ iiKt inswpr thp nup^tions 
oi liii iivjj, IU91 ttiijwci u ic yjuesiiwua. 


[22] 


indexes which contained the stream DeCSS. So DeCSS source 


[22] 


Q: Let's get to your test for a moment. So after you meet 


[23] 


code would have come up, articles about DeCSS. Any use of 


[23] 


Proskauer, and after you read the affidavits, and after you 


[24] 


DeCSS as an acronym totally outside the context of this case 


[24] 


and Mr. Hart had this discussion about the First Amendment, 


[25] 


would also have appeared. The number was very large. The 


[25] 


then what happened? 
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Paae 14? 


[1] 


A: No, this was not after we had the discussion about the 


Ml 
I 'J 


A: I believe I have had the same level of network access at 


[2] 


First Amendment. The test occurred before then. 


1<I 


f^MT T for at Ipast thp nast two vpars 

Vyj vl \~J 1 VJl ill. lLajl 1 1 1 V 1 / • « v.? I. l vv v y Cal J* 


[3] 


Q: Okay. Tell me about the test again. 


l°J 


Q: So that the same levels of speed that exist today with 


[4] 


THE COURT: You think you might want to make that a 


Ml 

rJ 


rpsnpet to T A1V arp thp IpvpIs of snppH that pvistprl two vpar 

lVv51/V_Vl IV l^UXJ. V ill V- 1-1 IV IVVV13 V/l Jj/vV-U 111(11 V AlvTlVAl %, W KJ Y V ill 


[5] 


little more specific. 


reri 
PJ 


ago? 


[6] 


MR. GARBUS: Okay. 


l b J 


A» Availahlp to mp at {""1VTTT T Hplipvp so v t ps 

r\ ■ / \V il LI il I ^ 1 V Ivy 1 1 IV «ll V^i V 1 VJ y I 17V. 1 1 V V V jVJy VL J. 


[7] 


Q: You said that the test had several steps, as I remember. 


U) 


O" A r\ c\ TT/ith vf k <.ir\f k r't tr\ ctiirl/^ntc' avail ahilitv? 

Vh . /VI IU Willi 1 C jUCL I IvJ SI livid II J *X VttllrtL/llll y ; 


[8] 


First you had to find DiVX, is that right? 


[8] 


A* T W&M f*\/f* eti lrl^nt^' availaf^i litv has not hppn in^rfi'if H 

r\ m 1 UC1ICVI SlllVlCIlla «1 VtlllitUlliiy lltta llv/l UCtll LI It 1 C *1 Jt vl 


[9] 


A: Well, when you say we had to find DiVX, we had to find 


fQl 


Hnrino that timp 

Villi 11 111 11 1*11 111 11 V . 


[10] 


#DiVX.That was one of the steps to engage in a chat, to 


[10] 


VjI. >50, ior uic i<im iwu ycar» — 


[11] 


engage another DiVX. 


[11] 


M . WCll, 1 111 ov/liy. OlllvlClIlj 111 Uwl 1111 lv/1 lvd. 


[121 


Q: By the way, how long have you been on computers? 


[12] 


Q i By the way, how many students does Carnegie Mellon have? 


i 1 °j 


A: Since 1962. 


[13] 


A i Approximately 5,000. 


[14] 


Q: And how much of your day is spent on computers? 


[14] 


VjI. /\Ilvl lllls 11 lay »v)UIlvl 5>ir*lllgC, UUl vllU 5v-Ilv>v>I CI1U JUI1C ljlil 


f15l 


A: Oh, a normal day it's huge. More than four hours. 


[15] 


this year? 


i 1D J 


Q. So it's fair to say that with respect to computers or 


[16] 


A: School ended actually around the middle ol May, but there 


[17] 


surfing or the Internet you are fairly — and I know you would 


[17] 


tilC *l HllIllL>Cr VJl JJI vJgl ttllla lll«ll lllll ivJl 1 Z. lllv>l 1 11 1?>. 1 11C 


Mai 


sav this moHpstlv a sonhistipatpo 1 nspr of pomnntprs? 

Jily llllt> 1 11V7V1 V O 1.1 V *l «.}v ./ 1 / 1 11 J> 11 V <1 I- V VI UJl.1 VJl V.V/1UL/UIV-1 J. 


[18] 


E-Commerce Institute for example is a 1 2 month program. 




A* T think so 


[19] 


Q: You say school basically ends in May. Then when does it 




Q. By the way, you mentioned that you teach corporations 


[20] 


begin? 


1^ 'J 


also is that rioht? 

<tisw, la 11 It* I l I t^l 1 1 . 


[21] 


A: Late August. 


[22] 


A: Yes. 


[22] 


Q: So, at the time that you did your study school was 


[23] 


Q: And from that you earn about $700,000 a year? 


[23] 


basically out. 


[24] 


A: It may turn out to be that this year. 


[24] 


A: I don't agree that school was basically out.The 


[25] 


Q: And you teach them about computers and other technologies? 


[25] 


undergraduate program was in recess. 
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rags 1 4 o 


I'J 


A- VOV*!! it's tnnrp snprifir than that T tpaph 

r\ . w vii, n 3 inwi v. v v 11 i v uidii viitii. i iv«ivii 


[1] 


Q: And how many students are there in the undergraduate 


KJ 


O* TV*11 us TO/hat it is 

VJC ■ 1 Uj Wllal 11 19. 


[2] 


program? 


[3] 


m. i leacii courses in e-cominercc icciuioiogy. inai s 


[3] 


A: About 4,000. 


T41 


typically what the corporations are interested in now. They 


[4] 


Q: Do you think that based on your expertise that the amount 


rci 
PJ 


arp intprpstpH in havint* thpir nponlp TO/ho havp hppn pasnal 

ai v. voivu ill j la v u ii iv ii uv-uuiv vv i ikj iia> \. l'vv.ii vaouui 


[5] 


of usage on the computers when school was out or basically out 




Tntprnpt nsprs Iparn morp ahont hnw thp Tntprnpt works and so 

111 IV- 1 1 IV l VI ij ICul 1 1 111VMV, HUUUl 1 IVJ W L11V, 111LV.1 11VI W Ul IVJ, ullU OYs 


[6] 


is different than when school is in? 


F71 
I'J 


T oivp a vprv ponppntratpH prash ponrsp that lasts for two 


[7] 


A: Yes. 


l°J 


Havs ponsist of Ipn lpptnrps Tt's oasipallv a rnnHpnspH 

UaVaj UVllaltjl KJL IV.11 1 W L 111 V-i3. 11. O UaalCall ¥ A V.V/11V1V-HOV.VJ 


[8] 


Q: Did you ever state in your report that at the time that 




vprsion of onp of our ft ill poiirsps at C^arnpoip Mpllon 

V CI 31UJ 1 VJl VJl IV. VJl VUl 1 1.1 11 V,UU1 al Vyal ll^^lV. i'lV 1 1 Vyl 1 


[9] 


you made these studies Carnegie Mellon University was 




University on that topic. I also give courses to them on 


[10] 


basically out of school? 


I 1 'J 


Tntprnpt law anH T oivp a simnlifipH version of thp 

11ILC1J1CI 14W, allU 1 glVC 4X C? 1 1 1 1 j > 1 1 1 1 Wl VC1 MUU KJl 11 IV 


[11] 


A: I did not so state. 




p-pommprpp tprhnnlnov ponrsf* for npnnlp whn a vf*T\ ' t 

C^- VJ11U1ICT1 IvV-lLI IvJlVJgy l^VJLll 3t 1U1 L/vZvJ^JlvZ W J IVJ dlCJl l 


[12] 


Q: Did anyone at Proskauer ever ask you about whether the 


f 1 31 


technologically sophisticated. 


[13] 


information you put in the report reflected the normal usage 


I'^J 


O* TTpII mp sompthino iihont thp iiPiiHpmip rnialifipiitions of 

x«. lll\_ avlllV-llllllg aL/UUl 1.1 1C dCaULllllC VI H<lllllV_tlllV-/llij KJl 


[14] 


at Carnegie Mellon? 


[15] 




[15] 


A: No, I don't think there is any reference in there about 


n6i 

l IOJ 


A* Mv assistant has pomnlptprl or is within onp ponrsp of 

■ iTiy ** K/^yi <j \*\ lit jiaa win i/i v ivu v/i ij rvitimi v/iiv- vv/ui v 7 1 


[16] 


normal usage. 


I ' 'J 


potnofptino a rlnal H^orpp nrnonm at C^ctvnf^oif* \A F*\\nn inr^lnHino 


[17] 


Q: Do you have any idea how long it would take to make the 


[18] 


receiving a degree in computer science. 


[18] 


same transmissions in the middle of the school year? 


T191 


Q" Has the computer svstem in darnppie Mellon chanppd vprv 

• 11C1J VI IV- v_ v/l l liy ll l v 1 iZ> y *jVV-111 111 V/AlllCwlV. i"lV_llv/j| V-1£*111^V-V1 V V 1 y 


[19] 


A: No. 


f201 


much with rpsnpet to soppHs ovpr thp last siv months? 

lilUVJI vv | II l 1 V^I^V-V L t.v/ JpWvUkj V/ V V 1 1.11V 1<1C71. >31_*V 111 VJl 1 1.1 la . 


[20] 


Q: By the way, wasn't some of this study done after midnight? 


[21] 


THE COURT: I think you need to be more specific 


[21] 


A: Yes. 


[22] 


about speeds of what. 


[22] 


Q: And tell me why? Is there a difference with respect to 


[23] 


Q: The LAN, local area network, has that changed? 


[23] 


the number of people who use the Internet in the middle of the 


[24] 


A: I don ' t know, bu 1 1 have not experienced any such change. 


[24] day and after midnight? 


[25] 


Q: Over how long a period of time? 


[25] 


A: Yes. 
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m 


Q: Did you say in your report what time you conducted these 


Ml 


Q: So, it took the two of you highly qualified people in the 


[2] 


studies? 


[2] 


middle of the summer, when school was out, in the early 


[3] 


A: No. The studies were conducted at various times during 


[3] 


morning hours, approximately 20 hours to download the DVD and 


[4] 


the day. I can state that no particular effort was made — 


[4] 


send it, is that right? 


[5] 


MR. GARBUS: Can I ask the question? Judge, may I? 


[5] 


A: That's not quite correct. As you have stated, obviously 


[6] 


THE COURT: Yes, of course. 


[6] 


if something took 20 hours, it couldn't have all been in the 


[7] 


Q: Did Mr. Hart tell you at what time he wanted these studies 


[7] 


middle or early morning hours. 


[8] 


conducted? 


L°J 


Q: Thank you. Now tell me the timing when this started, 


[9] 


A: No. 


f91 
l^J 


because I didn't see it in your report. 


[10] 


Q: Did you know that to conduct the studies after midnight, 


M01 


A: We purchased a computer on Friday afternoon, had it back 


[11] 


when school is out, would bring you a different result than 


[11] 


at the university at 3 p.m. and immediately began the steps 


[12] 


conducting these studies when school is in session during the 




involvprl iit tliiit timp 


[13] 


middle of the day? 


[13] 


Q: Is there any document wliich indicates you started at 3 


[14] 


A: Well — 


M41 


p.m. 


[15] 


Q: Just answer that yes or no, please. 


ri5i 

L 1 °J 


A: No. 


[16] 


A: Do I know that there is a difference? 


[16] 


Vjf . WI1(J lOlU vCJU WJltil K.1I11I \Jl \-KJl I1J7 IJ IL.I \.\J DUV: 


[17] 


Q: Yes. 


i 1 ' J 


A: No one did. We needed a computer that was clean and had 


[18] 


A: Yes. 




thp pimiibilitv to Ho whiit wp wprp hpino ;iskprl to ( lo 


[19] 


Q: So — 


[19] 


Q: Who? 


[20] 


THE COURT: We will take the afternoon break here, 


[20] 


A* VI r T-T'irfr As T tfstififH hf* HiHn't tfll mf w/liit UnH cif 


[21] 


about ten minutes. 


[21] 


njiiiiJLiici iKj tti. riv, njivj iiic i\) t~i CvJiiiL/uici ui*ti wuuiu uc 


[22] 


DEPUTY COURT CLERK: All rise. 


[22] 


ih»lp t f\ fin t l"i fr»Hr\Y\7i no thinos XX/V^* w/fnt to r'nm rv I IQA 

ilUlC Lvl UU lilt. 1 Wl 1 W VV J I 1 UlJJIt^j. WC WCJIl IU v^Ulll|J \.J k'A , 


[23] 


(Recess) 


[23] 


reviewed the ones that were in stock and available and bought 


[24] 


THE COURT: The witness has just indicated to me that 


[24] 


one wliich could do the job. 


[25] 


if there is any possibility, Mr. Garbus, that you could finish 


[25] 


Q: And this was done on the week before the July 4 th weekend. 
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Pane 1 Al 


[1] 


today, he would be grateful. And I would be prepared to stay 


[1] 


1J> Ulal riglll: 


[2] 


a little later if that will accommodate him. I don't know 


\o\ 
\A 


A* 'Phil is mv rppollpption 

r\m lllttl lc> Illy 1 L 1 V ^ J 1 . 


[3] 


whether it will or not. I would do that for anybody. So, you 


rai 
14I 


THF f^OHRT* ^o this was thp FriHiiv that pommpnppH thp 


[4] 


will let me know. Proceed. 


Ml 
l 4 J 


holirl'iv wpplrpnH is that porrppt? 


[5] 


BY MR. GARBUS: 


[5] 


Vj*. la 11 la I I Iglll, 511 ' 


[6] 


Q: You were mentioning your assistant Eric before. 


r£i 
L b J 


A* I'll hcivp tn rpvipw W*s 

r\m 1 11 lldVC IU 1CV1CW. ICS. 


[7] 


A: Yes. 


[7] 


THF IRT* this c Hrvnf in thf f iflv mornino 
iiil vvun i • ju Liiid wdj uvjiic in iiic c.*iiiy iiiwiilui^ 


[8] 


Q: Did he become your assistant because he was an especially 


r«i 
L°J 


hours ovpi* thp 4th of Tulv wpplfpnH? 

JIUUl 5 UVtl IIIC, Till Ul JUlj WCCRCJIUi 


[9] 


qualified student in this area? 


[9] 


THF WITMFQQ- Mr» it was I 
I nc v»i i ncod. 1NO, n was — i — 


[10] 


A: Well, when you speak of "this area" I can tell you how he 


rim 


THF f^OURT" Yon mioht pvpn hiivp oottpn tpphnip^l 


[11] 


became my assistant. He is my assistant for two purposes. He 


[11} 


aUppOl I Oil II 1C pilOIlC 


[12] 


has worked for me for two and a half years on the Universal 


[12] 


MR QIMQ' Your Honor T thinlr 

ivin. oiivio. iuui nL>iic»r, i ulijik — 


[13] 


Library project, and in fact his involvement with that project 


[13] 


m. lea, i leu ior vactiLiuii cany iinjiiiiiig j«iiuiu*iy,juiy i. 


[14] 


predated my return to Carnegie Mellon University in 1998. 


MAI 


I wrotp thp iiffiHiivit on Tunp -^0 anH so I haH spnt off thp 


[15] 


He was already doing some work as a college sophomore 


[15] 


affidavit prior to my leaving for the 4 th of July weekend, so 


[16] 


at the Universal Library, and then I became his college 


[16] 


it was all completed before then. 


[17] 


supervisor and we worked closely together in the last two and 


[17] 


Q: I'm not clear. Maybe you answered the question to the 


[18] 


a half years. 


[18] Judge, but I didn't hear it. So this was done on a Friday? 


[19] 


When I was asked to become involved in this case, it 


[19] 


A: My recollection is that that's the day that we purchased 


[20] 


clearly involved somebody who was familiar both with the video 


[20] the computer. 


[21] 


technology, the Internet and somebody who had the right 


[21] 


Q: Have you ever before been in your lab or in your office on 


[22] 


vocabulary to be able to participate in activities resulting 


[22] 


a July 4th weekend at 3 or 4 in the morning to conduct any 


[23] 


in the collection of DiVXs, and Eric, of all the people I know 


[23] 


kind of tests? 


[24] 


at Carnegie Mellon University, was the best suited person to 


[24] 


MR. SIMS: It misstates the testimony The witness 


[25] 


do that. 


[25] has indicated on Friday, the 23rd. 
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[1] 


THE COURT: Sustained. Sustained. 


Ml 


A: Well — 


[2] 


THE WITNESS: Something hardly seems right to me 


T21 


Q: Can you think of anybody in their right mind — 


13] 


about this, because if — June 30 was a Friday. It's 


f31 


THE COURT: Sustained. I'm afraid of the answer. 


[4] 


impossible for us to have purchased the computer the afternoon 


[4] 


Q: Do you know anything about DOT Stripper? 


15] 


on Friday and had all of this completed by Friday. 


T51 


A: Yes. I don't think there is a T in it, but I've heard of 


[6] 


Q: What are you referring to, by the way? 


i d j 


it. 


F] 


A: The document I'm referring to? I'm looking at my own 


m 
I'J 


O' What does that do? 


[8] 


declaration. So, we must have purchased the computer prior to 


T81 


A: It appears to be another program that rips DiVX. 


19] 


that, probably the previous Friday. 


roi 
l y J 


O' And Ho von know how lono it takes that oropram to Ho it? 

vjf • / v j i vj vjvj y \j li rvj ikj vv jiww lung 11 i«ivi-j uuu 1 & <*iii v\j 11. 


[10] 


Q: Okay. And tell me what happens after you purchased the 


rim 
p UJ 


A: No. 


[11] 


computer. I'm sorry to be slow about this but ... 


M 11 
L 1 'J 


Q: Have you ever done it? 


[12] 


A: I went through all this on direct. We purchased the 


M?l 

l '<l 


A: No. 


[13] 


computer. 


[13] 


Vjf . IIOW aUOUl yOUl *laM5UtIIl I A Iv. , 1 lAZi 11C CVC1 UOIIC 111*41; 


[14] 


Q: But some of this you didn't go through on direct. 


[14] 


M. 1 UOI1 I KJlOW. 


[15] 


A: Well, I think I went through the steps but... 


[15] 


inu isUUri I . wnen you Say 11 rips uivas, wnai exactly 


[16] 


THE COURT: Let's not argue about whether you did. 


[16] 


V.IO j O U IlJCail: 


M71 
1 1 'J 


Let's just do it. 


[17] 


i nt vvi i ncioo. ii creaies uivas irom an ivi.r.Loz stream, 


M81 
1 1 °l 


A: After getting the computer and buying the DVDs at Comp 


[18] 


video stream. 


M91 
i 1 


USA, we immediately returned to Carnegie Mellon University, 


[19] 


Q: You said on Saturday one of the reasons you chose Eric was 


[20] 


set up the computer, connected to the network and went through 




hprnKP ilso \tfie*wr snmpthino ihont tlip oiripv linHp rorounrl 

Utl it LJ J IV. IV1 IV- W OV/1 1 1 V- 11 111 I dUUlll I J IV. 1 y 11 <1V_ V II J IVJV-I i^l V7L11 1VJ 


[21] 


all of the steps involved in obtaining DeCSS and running DeCSS 


[21] 


and where to get information. Do you recall that? 


[22] 


to obtain a DeCSS'd copy of Sleepless in Seattle. 


[22] 


A: Yes. 


[23] 


Q: When you say "we" it's you and Eric together at this time? 


[23] 


Q: Tell me what Eric knew and tell me why that was relevant 


[24] 


A: Yes. 


[24] 


to this inquiry. 


[25] 


Q: So you and Eric buy the computer, you and Eric download 


[25] 


A: Okay. Of course in the two and a half years that I have 
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rdyB I O I 


[1] 


the programs, you and Eric get the DeCSS? 


[1] 


kjiowii ci ic wc nave ciigagcu ui many v_oiivci saiioua. iic i iac> 


[2] 


A: Yes, and we DeCSS'd Sleepless in Seattle. 


T91 
L<l 


oppiisioniillv invitpH mp into his offipp to mv sompthinc* likp 
occasionally ijiviiv_vj niv- u i ivv ilia v / 1 1 1 v. v_ iu otty ovsiiiv,iiiiJi£^ i 1 is. v. . 


[3] 


Q: Had you ever gotten DeCSS before? 




hpv tcifcp a loot at this AnH in fupt onlv ii fpw months ;ipn 
jtv~y, i it iw_ a iv /v / iv ax, . r\i\\x 1 1 1 i*iv_ i kjiuj *\ iv-w iiiwiiuu mj^w, 


[4] 


A: No. 


Ml 
l 4 J 


hfforp I liiH lifiirH if^oiit this ^iisp lif linrrifHlv r*iillf*H mp 

UtIUl v 1 JlMVJ I IV-«tI V4 tXUKJUl. LIHo V^rtC>V_, J IV- 1 1 LII 1 IV- V.I1 j V_«1_IV_VJ 11 IV. 


[5] 


Q: Had you ever used any of the other programs such as DVD 


[5] 


ifitA tt«c f^fftt^f* Tirhit" r\/~\ itau ♦"hi*"*!/' rvf tllic? AnH T 

liiio ilia oincc auvj aaiu, wiiai uu you ulliik %ji iiuo: rviivj 1 


[6] 


Rip? 


[6] 


was waicrung a viaeo movie, ana 1 asKeo mm ai wnai dh rate 


[7] 


A: No. 


[7] 


n i» rctjuircvJ tor you 10 gci boiiicLiiuig 01 uiji> vj^uaiiiy, auu 


181 


Q: Do you know what it is? 


[8] 


he said 500 kilobits, and I didn't believe it and he explained 


19] 


A: Yes. 


[9] 


tr\ mp ti/wx?" i t Tiroc s\/^\t~%f* if>H if uric 1 T^i\7^T 
LvJ II1C 1 LKJ W 11 Wd5 UOUC, ailvi 11 WdS A. L/1V A. 


[10] 


Q: What is it? 


[10] 


w . i» one 01 liic rca&oiia iiiai you ciiosc cuv Wits occau^c lie 


[11] 


A: DVD Rip is a program that creates DiVXs from DVD. 


[11] 


had this background of knowing the underground Internet world, 


[12] 


Q: Do you know how long it takes to create a DiVX from a DVD 


[12] 


as it were? 


[13] 


with DVD Rip? 


[13] 


A: That was one of the reasons. I had to review all of the 


M41 


A: No. 


[14] 


people that I knew that I could engage on a relatively rapid 


[15] 


Q: Do you know if it's ten times faster than using DeCSS? 


[15] 


basis on tliis project because of the time frame, and Eric was 


[16] 


A: No. 


[16] 


the ideal one. 


[17] 


Q: Did you ask anybody at Proskauer whether or not there 


[17] 


Q: Do you know what a ripper is? 


[18] 


weren't other "copying techniques" that were ten to 20 times 


[18] 


A: I have heard of it. 


[19] 


faster than DeCSS? 


[19] 


Q: Have you ever used it? 


[20] 


A: No. 


[20] 


A- Ma 

A. INO. 


[21] 


Q: Was it worth your while to get a free copy of Sleepless in 


[21] 


Q : Do you know how long, has anyone ever told you how long it 


[22] 


Seattle, to spend 20 hours working through the night over the 


[22] 


takes you utilizing that to make a DVD? 


[23] 


weekend? 


[23] 


A: No. 


[24] 


MR. SIMS: Objection. 


[24] 


Q: Do you know if it's ten times as fast as DeCSS? 


[25] 


THE COURT: Sustained. 


[25] 


A: No. 
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[1] Q: Have you ever heard of Read DVD? 

[2] A: No. 

13] Q: Have you ever heard of CSS Cat? 

[4] A: No. 

[5] Q: Have you ever heard of CSS Auth., A-U-T-H? 

[6] A: Not a level where I could say anything about it. I may 

[7] have encountered the word. 

[8] Q: In any event, these things you haven't heard of I presume 

[9] you never used? 

[10] A: I presume so too. 

[11] Q: How about CSS Descramble? 

[12] A: No. 

[13] Q: How about something called Anonymous Source, have you ever 

[14] heard that term before? 

[15] A: I have heard the term. I don't know what it means. 

[16] Q: Do you know what the speed of CMU's Internet connection 

[17] was two years ago? 

[18] A: I'm assuming that the Internet connection available to me 

[19] was probably the same speed that it was two years ago. 

[20] Q: And students? 

[21] A: Students — everybody at CMU, we have only one gateway to 

[22] the outside world, and it s through the Pittsburgh Super 

[23] Computer Center, so everybody goes out the same way. 

[24] Q: Would that be the same four years ago both with respect to 

[25] CMU Internet speed and LANS? 



Page 153 

[1] A: I don't know. 

[2] Q: Now, with respect to these other universities, do you know 

[3] whether or not their Internet speeds have changed or their LAN 

[4] speeds have changed over the last four years? 

[5] A: The general trend is that people's LAN speeds and people's 

[6] Internet speeds are increasing. I don't have specific 

[7] knowledge about other universities. 

[8] Q: Why is it that CMU's is not if everyone else's is 

[9] increasing? 

[10] A: The first question you asked me is over the past two 

[11] years.The second question is over the past four years. 

[12] Q: Let's make it over the last two years.To your knowledge, 

[13] isn't it true that LAN speeds and Internet speeds over the 

[14] major universities have not changed? 

[15] A: I don't know that. 

[16] Q: Do you know what Northern Lights is? 

[17] A: Northern Light is a search engine. 

[18] Q: Did you ever look on Northern Light to see whether or not 

[19] they had mirror codes or any references to DeCSS? 

[20] A: No, HotBot is my default search engine. 

[21] Q: Would it surprise you to learn that there are over 700,000 

[22] references on Northern Light? 

[23] MR. SIMS: Objection. It assumes facts not in 

[24] evidence. 

[25] THE COURT: Well, it's cross. I mean obviously the 
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[1] question is no evidence of the facts. 

[2] A: It would not surprise me to learn that there are 700,000 
[3] pages on the web that have the stream DeCSS in them. 
[4] Q: Of those 70,000 pages would it surprise you to learn that 
[5] 300,000 are mirror sites? 

[6] MR. SIMS: That really does assume lacts not in 
[7] evidence. 

[8] THE COURT: It depends on what would surprise him. 
[9] If it surprises Mm that pigs fly, it doesn't prove that pigs 
[10] fly. 

[11] A: It would surprise me because that number seems huge to me. 
[12] Q: Do you have any idea as you sit here today how many sites 
[13] in the United States have DeCSS in object or source code? 
[14] A: No. 

[15] Q : As you sit here today, do you have any knowledge abou t how 
[16] many sites outside of the United States have DeCSS in object 
[17] or source code? 
[18] A: No. There are at least some. 

[19] Q: By the way after you went to your HotBot, did it occur to 

[20] you to go to any other search engines? 

[21] A: I did actually go to Google, G-O-O-G-L-E. 

[22] Q: Thank you very much. And what did Google indicate? 

[23] A: Google indicated a large number of sites having pages 

[24] containing the stream DeCSS. 

[25] Q: How many pages? 
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[1] A: I don't know. 

[2] Q: More or less than 10,000? 

[3] A: I don't know. 

[4] Q: Did you go to Yahoo? 

[5] A: No. 

[6] Q: Does AOL have a search engine? 

[7] A: I believe AOL licenses a search engine from outside. A 

[8] search capability is available through AOL. 

[9] Q: Did anyone at the MPAA or at Proskauer ever tell you that 
[10] the Disney search engines Infoseek and Go link to mirror sites 
[11] of DeCSS and CSS? 
[12] A: No. 

[13] Q: Now, do you know the Internet connection from Carnegie 
[14] Mellon University to the Internet? 

[15] A: Well, it depends what you mean. There is a very fast 
[16] connection between CMU and the Pittsburgh Super Computer 
[17] Center. The Pittsburgh Super Computer Center routes through a 
[18] number of back bones in the United States. I am not familiar 
[19] with the speeds of those back bones, but in general they are 
[20] very high. 

[21] Q: Are they the same that existed two years ago? 

[22] A: I don't know. 

[23] Q: When you say it's very fast — 

[24] A: Yes. . 

[25] Q: — do you have any sense of what that is? 
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[1] 


A: Well, CMU is an advanced technological university with a 


I'J 


d* A m (\ haH voi l inrl Krir ,> miHp in innnintmpnt to Ho it it 1 A 

Vila xVJlvl J l«tvl jVJkA tXllKX 12.1 1C lllctvJC till *l|JL/vJlJll.lllV~llL \.\J UU 11 <1L 1 \J 


[2] 


world wide reputation in computer science. We try to have the 




o'clock that night? 


[3] 


best stuff and as fast communications as we can rationally 


T31 


A: No. 


[4] 


afford. 


T41 


O* V^hv didn't vou start it at S o'clock as soon as von had 

VH . TT lit VI 1 VI 1 1 1 Ivll Jtill i 11 ill _/ \J V 1 V 7 V IV L\ J 1 t\\j JV/L1 1 1<1 VI 


[5] 


Q: Isn't it fair to say that CMU is one of the leading 


PJ 




[6] 


schools in the United States with respect to this entire area 


[6] 


A • Rp^iikp wrt* wTf^vf^ Y\r\t}i i<v with minv nthpr thin onino on 

r\ m DCLaLloC WC WC1L UUU1 UUjV Willi lllttlly \J LI 1C1 111111^3 ^v/111^ v>ll 


[7] 


and has one of the best Internet and LAN connections in the 


[7] 


it tl^/> ciiYip titv*** onn T hi/1 ts\ cf\pn t\ timt* nrpnirino c/^tvi/^ 
ill IJ1C !><llliC llllJC tlllvJ 1 J 1«1 (J lv> J>|JCllvl 11111C y)l C^Jtll LI Ig 31J1 1IC 


[8] 


United States? 


rai 
i°j 


lectures. I just wasn't available to do it at that time and I 


[9] 


A: Yes, but it's by no means unique. 


[9] 


rccdii Ulal llC lldU lO C<41. 


[10] 


Q: Getting back to your test again. After you downloaded 


nm 

[1UJ 


O* So it'«s now 1 o'clock" at nipht This is Fridav nipht 

VSl ■ JWj 11 J J IV/ W 1 V/ \s V 1 V / V IV ill J 11 £^1 IV. 1 1 LA J 1CJ 1 1 IVlil J 1 11^1 1 L 


[11] 


DeCSS — and as I understand it, from the time you found the 


Mil 
I'M 


inH vx/li f*vf* irp von? 

itllvl WllCIC ttlC yKJUl 


[12] 


DiVX until you downloaded the DeCSS was about an hour, 30 


[12] 


m. Again, l Lion l rcCiiii wiicuicr 11 Wtis rriUiiy iiigiii. i iiiti 


M31 


minutes for each process. 


[13] 


seems inconsistent with the scheduling. It might have been 


H4i 


A: It was between 30 minutes and an hour. It was about 45, 


[14] 


Tuesday night. I'm going to have to check the sales receipt 




thp total thp first timp wp Hid it 

1 1 1 V IWlal 1 1 1 V in «7l 1 1 1 1 1 V W v VI1V1 11. 


[15] 


on the computer. That will tell us the date that it began. 


H Al 

[IbJ 


O* T'li (*vi vnn \A/r k n t to thp tutorial is that rioht? 
vjc • i j IV. J i yv/ii wmi lyj uiv» iuiui iai } no 111*11 1 11,111. 


[16] 


Q: Do you have that with you? 


n 7i 


A* ^X/ait a minntp Thp first thino that wp Hid is to pn from 

m Willi 11 11LLIIL11V. 1 J IV. Ill Jl 11 LU I ti, 11 lal W V» V11VI M.J lv/ £>ys 11 V/lll 


[17] 


A: No, it's on my mantle in my bedroom at home. 


M81 


the DVD to run DeCSS to produce the DeCSS version of the DVD. 


[18] 


Q: Now, so let's assume it's 10 o'clock at night now. It's 


i 1 


That was the part that took 45 minutes the first time. 


[19] 


you and Eric, is that right? 


T201 


Q: Right. Then what happened? 


[20] 


A: Yes. 


K 'J 


A: Then we attempted to make the DiVX by going to — 


[21] 


Q: Then what happens? 


[22] 


Q: Was that at the same time, right afterwards or a different 


[22] 


A: Then what happens is the process of learning how to do 


[23] 


day different time? 


[23] 


DiVXs begins from FM4.org. 


[24] 


A: It was later the same day. 


[24] 


Q: The process of learning? 


[25] 


Q: Can you tell me what time that was? 


[25] 


A: Yes. 
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Ml 
I 'J 


A* Mv recollection is that it was late 


[1] 


Q: This was the first time you had ever done it? 


r?i 
ki 


O* What time? 


[2] 


A: Yes. 




A* Well annroximatplv 10 o'clock at nipht 


[3] 


Q: So, you had to learn it? 


[4] 


Q: So, let me see if I understand. So at 10 o'clock at night 


[4] 


M. WCll, 1 CCllilllliy JliiU 11CVC1 tlv/llC 11 UC1U1C. 




you and Eric went where to do this? 


[5] 


Q: Had Eric ever done it? 


l°J 


A: We didn ' t go anywhere . V7e were where we were . He was in 


[6] 


A: I don't know, but what we wanted to do was to go through 




his office and T was in mv offiicp 

lilt? WlllvV, ull\i 1 WflO 1_11 Illy V/ 1 1 1 V V . 


[7] 


this as if we had done nothing about it, so we wouldn't be 


l°J 


O* 1 o'clock at nioht 

vm . x v/ v / v. l v/v. rv at 1 i i £i i 1 1 . 


[8] 


making any implicit use of his expertise. 


rqi 
l y J 


A: Yes. 


[9] 


MR. GARBUS: I presume Eric is out of the room 




O* AnH haH von orior to thill" t i xx/riQt ttmp h-ciH vnn 

VjC . /VI lvl J lilvl y%JU jJllvJl l\J Ulttl LlilJC Wlltil L1111C 1 Id Li ysJUl 


[10] 


because he's a potential witness or we think it's a potential 


n 11 


finished thp othpr nrocpss namplv ohtaininp thp DpCSS? 

1 JL J LA »J> J IV VI 1.11V, V/111V-1 yj 1 V/ V ^ JJj 1 1 c\ 111 V 1 ¥ yj LJ t~{ I 1J 1111 11 IV, JL/v* V-/Ow}. 


[11] 


witness, but pending a resolution of that wish, I would hope 


n?i 


A* The first SIppdIpss in Spattlp DpCSS was finishpd in thp 

r » ■ 1 I IV 111 Ji L71V,vplv 111 «-"v, ilLtlV IV V-V/iM Waj 11111*7 11 V Vl 11 1 L 1 1 V 


[12] 


that he's not in the room. 


n3i 


afternoon, approximately 5 p.m. 


[13] 


MR. SIMS: I don't know whether he's in the room or 


f14l 
I '^J 


O" I Pt mp spp I think I mav hp opttino ponfiisprf 

V* . IjV I 111 V tjw. 1 1-1 1111 IV 1 lllur IL/V- fiL V V. I.JL1 1 cL V V/l 11 LI V VI . 


[14] 


not. 


f15l 


With resoect to the first film SIppdIpss in Spattlp 


[15] 


THE COURT: He s just leaving. 


[16] 


about what time did you get the DeCSS onto your computer? 


[16] 


MR. GARBUS: Can I hear the last question, please? 


[17] 


A: About 5 p.m. 


I' 'J 


^l\v.v,VJl vl 1 Cilvl ) 


[18] 


Q: Okay. And then you started to deal with DiVX at 10 


[18] 


Q: Let me see if I understand? So, at this point, you don't 


[19] 


o'clock that night, is that right? 


[19] 


KJiow wiicuicr lie » uoiic ii or iioi, ij> iiiai ngiiir 


[20] 


A: Yes. 


[20] 


m. inai s ngni. 


[21] 


(Continued on next page) 


[21] 


Q: So, it may be that prior to tliis time, he's done it 30 


[22] 




[22] 


times or never, is that right? 


[23] 




[23] 


A: Yes. 


[24] 




[24] 


THE COURT: I think we all know what "don't know" is. 


[25] 




[25] 


MR. GARBUS: I sometimes do. 
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[1] 


Q: Now, tell me how long did it take you to do the tutorial? 


Ml 


Qi So, if you can't do that synchronization with respect to 


[2] 


A: To do the tutorial? O.K., the process of creating the 


[2] 


the — with respect to the DiVX, that means with respect to 


[3] 


DiVX was done in pieces.There are a number of steps that you 


[3] 


certain films, that means DeCSS is useless with respect to 


[4] 


have to remember, as I testified before, using the exhibits. 


[4] 


certain films? 


[5] 


The most part of the process is merging the audio and 


[5] 


A: No, I don't say that. Because it's not my understanding 


[6] 


video, which is largely a trial and error process. The 


[6] 


that following the steps from FM4 is the only way to create a 


[7] 


various steps were broken up. This wasn't done in 20 hours 


[7] 


DiVX from a DeCSS DVD. 


[8] 


consecutively at a time. 


rfti 


O* To vour knowlptipp thpn how lont? — hv the* wav had von 


[9] 


Q: You say it's a trial-and-error process? 


[9] 


ever — I presume you had never prior to this time attempted 


[10] 


A: Yes. 


[10] 


the synchronization process? 


111] 


Q: The fact that Eric, whatever expertise — he brought 


[1 1] 


A: No, I never have. 


[12] 


whatever expertise he had to this, certainly made the trial 




Qi To your knowledge, had he ever attempted synchronization 


[13] 


faster and the errors fewer, is that right? 




1/1 U^. v. 3 3 . 


[14] 


A: Assuming he brought relevant expertise, which I don't 


ri4i 


A: I think he had. 


[15] 


know. 


MSI 


Qi And how many times had he done that? 


[16] 


Q: Now, did you also, as you were going through this, learn 


[16] 


A* T rlon't l/ - n o w/ 

r\ . 1 tltll 1 I IvllVJW. 


[17] 


something about the tutorial? 


p 'J 


O" *so Hp yv 7 '1 s somp"whit pvoprt at it? 
vjc . civy, liv. w*ic3 c>v7iiiv, wiiai v_.a.l/v.i i rfi ii> 


[18] 


A: Yes. 


M ft! 


A* T'm not surf thit it woiilrl rioht to «'iv hp w/k pynprt 

r\m 1 III IIVJI c*lllt llldl 11 WUU1U L/C llt^Ill IU jdy lit Wdi> CA.JJC1 I 


[19] 


Q: And how long were you on the tutorial? 


[19] 


of it T If miir h'i\7P Iti/1 rplpuont pvnprticp 'in/I mi\ T 1ti\7P <lnnp 
dl 11. 11C llltty lldVC lldtl IClv-Vdlll CApCl 11jv_ dlltl lll.ly lldVC tltlllC 


[20] 


A: The tutorial can be read in easily within 15 minutes. 




it <nmptimp s T rlon't tnnw how/ minv timps T-Tp's op np rillv 

11 avJlllC LI 11 It, J. 1 tltJl 1 I IVJ If W 11UW IIKtlly lllllt-J. I 1C 3 J^ClltTldliy 


[21] 


Q: And you and Eric were both there reading it? 


K 'J 


fimili'ir vx/itli thp orohlpm of svnphino 'liiHio 'inrl viHpo tlvit is 

Idlllllldl Willi 11 It I.S1 VJU1V-1I1 KJl 1 IV. 1 IJ.J 1 <11.11.I1U «111U » IV.lv. V/, llltll Ij 


[22] 


A: I read pieces of it with him and sat there with him while 


[22] 


true. 


[23] 


we were engaging in some of the steps. Others, I went off to 


[23] 


Q: And do you have reason to believe that without Eric, you 


[24] 


my own office and read. 


[24] 


would have been able to do the synchronization? 


[25] 


Q: It would be very helpful if you could just tell me when 


[25] 


A: I believe I would have been able to do it. 
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i dvj tJ 1 OO 


[1] 


"we" means you and Eric or "he" means you and Eric, or 


Ml 


Qi And how long would you think — withdrawn. 


[2] 


whatever. Tell me when you're there and where Eric is there. 


[2] 


IIUW Iv/ll^ UlvJ LJ1C jj 1 1C I LI vJI LlZ.<t 11 vJl 1 UlUCLoj l*IIVv_. 


[3] 


A: O.K., of the 20-hour process, my participation in it was 


[3] 


A* Ahnnt 10 out r»f thp 90 hours 


[4] 


heavy at the beginning and sporadic thereafter until it was 


[4] 


\M. /V11L1 ICil 11IC Wll«ll ^ 111VU1VCU ill III. 11 yjl UL C!>c>. 


[5] 


completed. 


[5] 


A* MC^hit f>np h<i«i tn (\(\ i< run <r\r\~it^ tool** t"t*v out thp rp suit 
r\ . W 11UI y)l It, llda IvJ Kjk) Ij 1UII dUlllC lv/v/19, 11 j v/Lll lilt. ltr>llll. 


[6] 


Q: So, it's now 10 o'clock. You had gone through the 


l b J 


oit^k - various oippps of soiinH trarlc anH trv iinH nriiitph thpm nr> 

L71v,IV VoIIUUj 171V. V V_ VJl 9WU11U II (IV. IV (IIIvJ 11 V (11 IVJ lllclLv.ll 11 IV. Ill Vll^ 


[7] 


tutorial, then what happens? 




with thp viHpo tTc\c\c mprtrp thpm toopthpr talfp a look aftpr 

Willi IIIV. VlvlV,W 11 (I V. IV, lllv.1 ^V. I.I IV, I II IV/^,V, 11 1V,1 , lulVV. tX lv/v/IV «11V1 


[8] 


A: We began the initial steps together. We did not complete 




thpm spp if thpv iirp in ink" If thpv iirpn't po hiipk" malvp 

11 lv.111, OV, v. 1 1 iiiv, y (Xiv, ill iiiiv. ii H1V.V <ii vn i, fy^J i^(»v.iv, iiiuivv. 


[9] 


the final steps together. Eric did that. 


[9] 


an adjustment, do it again. That's what I meant by "trial and 




O' Now von sav thprp Jirp Hiffipultips in svnphroni7ation? 


[10] 


error." 


[11] 


A: Yes. 


I 1 "J 


Ch m ^C^onlH von ctorf^f* with mf* thiit thit's vprv ton oh stuff? 

VX • WvJUlU VUU d^l CC Willi lilt, llldl llldl 9 VtTl y It/U^ll alllll; 


[12] 


Q: And tell me what those difficulties are? 


[12] 


M. 11 la IltH lull. 


[13] 


A: The difficulties are that after applying the tools that 


[13] 


vj. inoi omy noi run, n s very, very guiicihi, isn i nr 


[14] 


are listed on FM4, you end up with a separate audio track and 


[14] 


Ar V^eli, very, very difficult is relative. It's a lot easier 


[15] 


a separate video track. 


M ^1 
l' b J 


thin milrino thp movip in thp first nliipp 

llldll llluIVlllll 111V. II1UV1V, 111 11 lv. Ill Ol UlaVL. 


[16] 


The audio track and video track have to be 


[16] 


mrf. uAnDUo. inanK you very mucn. 


[17] 


synchronized together so that when people are speaking, the 


[17] 


Qi Now, when he was trying to do this for the 10 hours — by 


[18] 


sounds correspond to the movement of their mouths. There a 


[18] 


me way, me synciiroiiizaiion process, u you cio u\lj rip, qo 


[19] 


are apparently many effects that occur that make it difficult 


[19] 


yvJU 1 Id VC lt> tlt> Llldl; 


[20] 


to cause the synchronization to happen. In fact, there mav 


[20] 


A* T /^/~\f\ y t 1/" t\ S\A\ 7 

M. 1 UOIl I KJIUW. 


[21] 


even apparently be some DVDs that one can DiVX properly 


[21] 


Qi If you do DVD ripper, do you have to do that? 


[22] 


because you can't get the synchronization error. 


[22] 


A: In general, the result is separate audio and video stream, 


[23] 


In t li t\ 'jrtif^iil'if ricp {\\ Ql/^^t^l/^cc in ^/*'it 1 I 

111 11 1C ^stll llv_Ul(ll Cd5C yJl i31CC^/1CS> 11 1 OCrilllC, Wt 


[23] 


then you have to synchronize them. If the result is something 


[24] 


believe it had to do with the difference in frame rate between 


[24] 


else, then you don't. 


[25] 


the trailer and the movie proper. 


[25] 


Q: Now, with respect to this 10 hours that he was there, how 
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[1] 


mucli of that time were you there? 


[1] 


reconstruct it easily because the — it was right after he 


[2] 


A: I wasn't there during that 10 hours. 


T21 


completed it when we attempted to the trade with eaRoSoL. 


[3] 


Q: So, you start at 10:00 o'clock at night, I gather he's 


[3] 


Q: And when is that? 


[4] 


working until — let's say 10 hours would mean 8 in the 


f41 


A: So, now I see from the declaration that the log of that is 


[5] 


morning, is that right? 


lvJ 


TnpsHav Innp 27th So the Fridavs that we are talkine about 


[6] 


A: No, no. I think I testified that the various pieces of 


l b J 


were the week prior to the start of the July 4 th weekend. 


[7] 


creating the DiVX'd were done in separate chunks. They were 


I' J 


Q: So that Tuesday, July 27th, that's day 1? 


[8] 


not done 20 hours consecutively. 


rai 


A: No, Tuesday July 27th is when we engage in the Internet 


19] 


Q: So, it's 10 o'clock some night, let's say either Tuesday 


l y J 


relay chat to try to trade the DiVX.We couldn't trade the 


[10] 


or Friday. Let's call it X night. Then when we go — let's 


[ IUJ 


DiVX until we had the DiVX, so it was done by then. 


[1 1] 


call it night No. 1 . Is that all right? 


P'J 


O* ^o it's Tnnp '77th that von'rp startinp to Ho thp chat is 

VJC ■ v?\_/, 11 >j J Ullv I 111 llltil yv/U 1 V- al»ll Ul iv vi v/ tiiv, viidi, 10 


[12] 


A: Yes. 


[12] 


th^it rioht? 
t J 1*1 1 1 1^1 11; 


[13] 


Q: Now, let's go to day No. 2. 


[13] 


A: Yes. 




A: Yes. 


[14] 


Vjc. lNOW,nOW (JO yOU KIIOW UUtl II IOUK 1 VJ llUUl a 11 v>lll 1 VJ.VJyJ p.m. 




Q: Tell me what happens. 


[15] 


int; nigJii ULiuic 10 iiiv. iimc you uu uic ciiai id u<j int. l/ivau. 




A: I don't recall. I don't — there were so many tilings were 


[16] 


Ai I asked Eric how long it took him to do the 


M 71 


onino on if tlif «^mp timp T Hon't rpmpmhpr thp different 


[17] 


synchronization, how much of the 20 hours he spent. He said, 


n8i 


times that 1 stopped in to Eric's office to find out what 


[18] 


10 hours. 


M91 


particular step was in process at that time. I can't put that 


[19] 


Q; And you never saw how many hours he spent at what time or 


[20] 


together for you. 


[20] 


anyiimig ukc uiair 


f21l 


Q: So, but on day 2, I'm just having trouble. It's 10 


[21] 


a: ino. 


[223 


o'clock at night. At some time, do you leave that office or 


[22] 


Q: And you never asked liim for any report, is that right? 


[23] 


does he leave that office? 


[23] 


A: I certainly never asked him for any written report. I 


[24] 


A: It was done in his office, so you would be the one to 


[24] 


certainly asked him to narrate to me the steps that he took. 


[25] 


leave. 


[25] 


Q: Did you know that you were being asked to prepare this 
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Ml 


Qi So, he's there at 10 o'clock on night on day 1. wfiat time 


[1] 


information for the purposes of filing an affidavit in court? 




does he leave the office? 


[2] 


A: Yes. 


WJ 


A* I don't know 

r \ ■ i vjvy 1 1 i rvl i v/ vy • 


[3] 


Q: Did you know that you were being asked to prepare this 


f41 
r*J 


Qz Are there any notes that are made about when he leaves the 


[4] 


information for the purpose of testify ing in court? 


f51 


office? 


[5] 


Al I assumed I would be called to testify. 


f61 


A: I don't have any. It's possible that he might, but I 


[6] 


Q: Did anybody at the Proskauer firm suggest to you that you 


[7] 


doubt it. 


[7] 


keep time sheets? 


TA1 
l°J 


O* So jifitpr hp Ipjivps thp offipp thpn what har>r»pn^? Or> von 

Vila uv/j 4*1 i 1 V- V V O III V W lllv v. , 11 1 V- 1 1 Wllal llaL/L/vllJ» X V V/ jv/U 


[8] 


A . XT 

A: No. 


[9] 


see him the next day? 


[9] 


Qi Did anybody at the Proskauer firm suggest to you that you 




A. Yes. 


[10] 


use Eric or was that your idea? 


I 1 'J 


O' Anrl what timp on Hav Ho von vp him? 

vjc • i\A ivi wiiai 1 1 1 1 J v. yjw uay viv/ y vj u jjvl 11x111. 


[11] 


A: They didn't know Eric. It was completely my idea. 




A* T rlon't rppall 

r^t i Uvii i i LV.au. 


[12] 


Q: When for the first time did they learn that your assistant 


[13] 


\dm i\i lvJ WI1C11 YOU 3tC lillll, Ilao I1C gOIlC llUv/Ugll 11JJ.9 IW-llvJUI 


[13] 


or associate had participated in this test? 


ri4i 


I y i v /v. v <j <j . 


[14] 


A: O.K., I think that when Mr. Hart gave me an outline of 




A* No thprp arp still morp stpos to Ho 

F\» 1 1 V/j tl 1V1L ill v kjLIli llJvl V lw VIV* 


[15] 


what he wanted us — what he wanted me to do, I said, I'm 


l ,D J 


O* How much has hp donp thp first timp that vou spp him? 

VJf ■ 1 IV/ vv ill Ll VII 1 1**^7 J IV- vlV/llv 111V 111 Jl till I V Ulai Jv/U JLv 1L1XX1. 


[16] 


going to have to engage an assistant to do this. And he said, 


M "71 


A* IV/lv rp^ollf ration is thit xxrhf r* 1 w him T Q-aiH hfvw i« it 

r\. iViy 1 vT v v/J_lvTv^ llvJl 1 la 111.11 W 1 IvTI 1 1 5dW 111111, 1 dillvl, llvlW 1j 11 


[17] 


O.K. 




going? He said, it's going fine. I said, is it done? No, 


[18] 


Q: He didn't say, keep any records? 




there's a lot to do yet. 


[19] 


A: Yes. 


[20] 


My involvement during this process was largely 


[20] 


Q: Of the experiment? 


[21] 


getting and cajoling and making sure that he was actually 


[21] 


A: No. 


[22] 


working on it and getting toward a conclusion. 


[22] 


Q: So, with respect to whether it's 10 hours, 20 hours or 60 


[23] 


Q: And when did he have the conclusion of the 


[23] 


hours, all that we have is either your word or your 


[24] 


synchroni za tion ? 


[24] 


assistant's words? 


[25] 


A: I don't recall that either. However, we can probably 


[25] 


A: That's right, along with individual pieces of documentary 
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[1] 


evidence like the IRC log. 


[1] 


THE COURT: 1 1 5A is what I understand we have been 


[2] 


Q: Now, with respect to the IRC log, is the entire log here? 


[2] 


discussing as "the log." 


[3] 


A: No, I've testified already about exactly how this log 


[3] 


MR. GARBUS: The affidavit that we had originally 


[4] 


differed from the other log in the creation of this log and 


[4] 


been given had redactions, I gather, of the exhibit. 


[5] 


the addition, subtraction of the single first line on this. 


[5] 


MR. SIMS: Your Honor, Mr. Garbus has had the 


[6] 


Q: Where is the rest of the log? 


[6] 


unredacted copy more than a week. 


[7] 


MR. SIMS: Objection. The witness' testimony is 


[7] 


MR. GARBUS: Pardon me? 


[8] 


clear. This is the entire log that was transcribed with 


[8] 


THE COURT: Look, I really don't have to have any of 


[9] 


respect to the Matrix. 


[9] 


this. Mr. Garbus, rather graciously acknowledged that he was 


[10] 


THE COURT: Is that right, Mr. — Dr. Shamos? 


[10] 


looking at the wrong piece of paper and I don't need any of 


[11] 


THE WITNESS: O.K., there are two logs.There's a 


[11] 


this. 


[12] 


log of the initiation of the IRC session when there are a 


[12] 


Q: Let me show you Defendant's Exhibit BBH and at page — 


[13] 


bunch of people, more than two people in the chat room 


[13] 


MR. SIMS: May I have a copy? 


[14] 


talking, then after you engage with a single person, there's a 


[14] 


MR. GARBUS: Pardon me? 


[15] 


separate log of the so-called private conversation that takes 


[15] 


MR. SIMS: May I have a copy? 


[16] 


place. This is the complete log of the private conversation. 


[16] 


THE COURT: I would like a copy too, Mr. Garbus. 


[17] 


Q: And where — and is there another log of the other 


[17] 


Thank you. 


[18] 


conversation? 


[18] 


Q: And the first sentence VaioBoy, "Anybody have any DiVX's 


[19] 


A: I believe there is. 


[19] 


to trade for Sleepless in Seattle?" 


[20] 


Q: And where is that? 


[20] 


A: Yes. 


[21] 


A: If it exists, it would be on the laptop. 


[21] 


Q: Did that come off a log? 


[22] 


Q: Would you please produce it? 


[22] 


A: No, I explain that in deposition and earlier in testimony 


[23] 


MR. SIMS: Your Honor, at lunchtime, we provided 


[23] 


today. 


[24] 


that. We showed that log to Mr. Hernstadt at least in part. 


[24] 


Q: So, in other words, you typed that in, although it wasn't 


[25] 


We made arrangements. It contains some items relevant to 


[25] 


there originally in the log, is that right? 
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[1] 


other matters other than this lawsuit and this engagement and 


[1] 


A: That's correct. 


[2] 


we made arrangements to make it available with those excisions 


[2] 


Q: And why did you do that? 


[3] 


after we leave today. 


[3] 


A: I typed it in because Eric told me that's what the 


[4] 


THE COURT: All right. 


[4] 


statement that he made on IRC chat and it was necessary to 


[5] 


MR. GARBUS: I'm sorry. I wasn't part of that 


[5] 


make the log make sense. 


[6] 


conversation. Which excisions? 


f61 


Q: Now, did you in your declaration indicate that any part of 


[7] 


MR. SIMS: The ones that have notliing to do with this 


[7] 


the log had been typed in and did not reflect what the log 


[8] 


lawsuit and an engagement by Proskauer. 


[8] 


itself was? 


[9] 


MR. GARBUS: I would ask that those documents be 


[9] 


A: No. 


[10] 


given to the Court and the Court make the determination about 


[10] 


Q: When you spoke to Mr. Hart, did you and he discuss whether 


[11] 


whether or not we are entitled to see it. 


M11 
i 1 'j 


or not that was an accurate transcript — 


[12] 


THE COURT: I'm going to accept the representation 


[12] 


A: No — 


[13] 


unless I see some reason not to. 


[13] 


Q: — of the log? 


[14] 


Q: Now, after the first 10 hours, then what happens? 


T141 

L 1 n 


A: No. 


[15] 


A: Well, the first 10 hours of the DiVX'ing process takes us 


M51 


Q: Did Mr. Hart know that that first sentence in the log did 


[16] 


up to the point where the multiplexing needs to occur and 


[16] 


not appear in the log? 


[17] 


that's where the trial-and-error part of that process begins. 


[17] 


A: I don't believe he knew that. 


[18] 


Q: On the log that we have which is in your exhibit there is 


[18] 


Q: So, now we are into — we have synchronized it and then 


[19] 


certain information redacted. 


[19] 


what happens? 


[20] 


A: Trie log of what? 


[20] 


A: We play it to verify that it's synchronized and then we 


[21] 


Q: It's the log which is attached to your affidavit. 


[21] 


are ready to trade. 


[22] 


THE COURT: What exhibit are you referring to, 


[22] 


Q: Who's the "we"? 


[23] 


Counsel? 


[23] 


A: Eric and I, because he, after he was done, he was 


[24] 


MR. SIMS: Your Honor, as you've seen, the exhibit 


[24] 


naturally excited to tell me so and he came and got me in my 


[25] 


that we moved into evidence has no redactions. 


[25] 


office and we looked at the result, the DiVX'd. 
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[1] 


Q: He was excited becau se lie achieved something that was very 


Hi 


surmised about the speed of the connection.We know the speed 


[2] 


difficult? 


[2] 


that was actually achieved during the transfer. 


[3] 


A: I don't know why he was excited. I presume he was excited 


[3] 


Q: Now, let me ask the question again. Do you know the speed 


14] 


because he knew he had achieved the result that we were after. 


[4] 


of the connection? 


[5] 


Q: And what was the result you were after? 


[5] 


A: No. 


[6] 


A: A DiVX'd of a decrypted DVD. 


[6] 


THE COURT: He said no. 


[7] 


Q: And at that time, do you know whether or not that had 


[7] 


Q: Do you know to what extent the theoretical capacity 7 of the 


[8] 


originally — withdrawn. 


[8] 


speed was utilized? 


[9] 


So, what time are we now on, day 2? 


[9] 


A: From our surmise, we believe it was approximately a third. 


[10] 


A: As I say, I don't recall. 


[10] 


Q: And this is at — were you there while the conversation 


[11] 


Q: And after he tells you he synchronized it, that took 10 


[11] 


was going on on the chat room? 


[12] 


hours, and then what happens? 


[12] 


A: Yes, for part of it. 


113] 


A: Then it's time to trade with whoever we can get to trade 


[13] 


Q: For how long did it go on in the chat room? 


[14] 


another DiVX for ours. 


[14] 


A: Oh, it was reasonably short time. 


115] 


Q: And what time do you start to trade? 


[15] 


Q: How long? 


[16] 


A: Approximately between 1 1 and midnight. 


[16] 


A: I don't know. I wasn't there for the entire time. I 


(17] 


Q: 11 and midnight during the time when — I won't belabor 


M71 
1 1 'J 


stayed for a few minutes of it and was interested in the 


[18] 


it — school is out? 


[18] 


VaioBoy handle and some of the language that was being used in 


[19] 


THE COURT: I got it the first time, Mr. Garbus. 


[19] 


the transcript. 


[20] 


MR. GARBUS: I just wanted to know it's out every 


[20] 


Q: Do you recall testifying at your deposition? 


[21] 


day. 


T211 


THE COURT: Excuse me, Mr. Garbus. Before you ask 


[22] 


Q: So, it's 1 1 o'clock at night and we have Eric sitting in 


[22] 


that question. 


[23] 


his office? 


[23] 


The log, what you've identified as the log, 


[24] 


A: Yes. 


[24] 


Plaintiffs Exhibit 1 15A says: Start time: 2315. Session 


[25] 


Q: And where are you? 


[25] 


closed: 234 2. Would I be wrong in concluding that the 
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11] 


A: I'm in his office. 


rn 


duration of the dialogue was 27 minutes or can you not tell 


[2] 


Q: And then what happens? 


T21 


that from this? 


[3] 


A: He says, I'm going to try to find somebody we can trade 


T31 
l°J 


MR. GARBUS: I would ask Mr. Shamos. 


[4] 


with. He goes off and does so. I come back a little while 


T41 


THE COURT: I'm asking the witness, Dr. Shamos. 


15] 


later while he's in the middle of this chat session. I was 


PJ 


THE WITNESS: Oh, yes, the times in the log have not 


16] 


fascinated by the dialogue. 


[61 


been altered. 


F] 


Q: Can I ask you something, just so I get it clear. So, the 


171 
L' J 


THE COURT: That wasn't the question. 


[8] 


trading then is four days after all this starts? 


[8] 


THE WITNESS: You would be correct in presuming that 


19] 


A: As I say, I have to check the record of when we purchased 


f91 


that was the duration of the chat. 


110] 


the computer to know on the date on which this starts. 


M01 


THE COURT: O.K. Go ahead. 


111] 


Q: But is it your best memory now that it takes from the time 


M11 


MR. GARBUS: As I recall, this Court has rules about 


[12] 


you purchase the computer to the time you start trading the 


M2i 


with respect to reading from deposition? 


[13] 


four days? 


L lo J 


THE COURT: Yes. 


[14] 


A: It's not my best recollection. It isn't my recollection. 


M41 


MR. GARBUS: You're not supposed to say, you're just 


[15] 


It's possible that it was. But it did not involve continuous 


I IOJ 


sunnosed to read the Question? 


[16] 


work because both of us had many other things to do at the 


l ID J 


THE COURT- Go ahead 


[17] 


same time. 


M71 
1 1 'J 


BY MR. GARBUS: 


[18] 


Q: Now, so you start trading at 1 1 o'clock at night? 


I IOJ 


Q: You just said you were there at the IRC conversation for a 


[19] 


A: Yes. 




while Pape 24 S* "When did vou leave? V^ere vou there for 


[20] 


Q: Then what happens? 




anv of the TRf^ eonversations?" 


[21] 


A: Well, after Eric made the deal with eaRoSoL to do the 


[21] 


THE COURT: Mr. Garbus, for the reporter's sanity, 


[22] 


trading, he initiated the simultaneous upload and download and 


[22] 


when you do read, read the "Q" and read the "A" so she knows 


123] 


I repaired to my office to finish up some work. 


[23] 


when; you're quoting. 


[24] 


Q: Do you know the speed of the eaRoSoL connection? 


[24] 


Q: Page 245: 


[251 


A: We don't know the speed of the connection.We have 


125] 


"Q.When did you leave?" 



»inr*» 1 -7-? _ Donp 1 T£ ( Af^\ 
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[1] 


Line No. 1 1 , my colleagues — 


[1] 


relevant files. 


[2] 


"Q.When did you leave? Were you there for any of 


[2] 


MR. GARBUS: I would like that hard disk, sir. 


[3] 


the IRC conversations? 


[3] 


Perhaps you can bring it in tomorrow morning. 


[4] 


"A. No." 


[4] 


Q: Now, let me ask you this — 


[5] 


Q: Do you recall giving that answer back on July 1 6th which I 


[5] 


THE COURT: Mr. Garbus, that's an application to be 


[6] 


think was yesterday? 


[6] 


made to the Court and to be made later. 


U) 


A: I don't recall giving that answer. I must have misspoke. 


[7] 


MR. GARBUS: I apologize. I apologize. I apologize. 


[8] 


Q: When? Yesterday or today? 


[8] 


I'm told by Mr. Hernstadt that — 


[9] 


A: Yesterday. 


[9] 


Q: Now, I guess what I have trouble understanding is by the 


[10] 


Q: Now, had you ever been on an IRC chat room before? 


[10] 


way, how many other cases have you testified in? 


[11] 


A: No. 


[11] 


A: Between five and ten. 


[12] 


Q: So, is it fair to say that without Eric, you wouldn't have 


[12] 


Q: And these are cases where you've actually got on the stand 


[13] 


known how to get on an IRC chat room? 


[13] 


and testified as a witness? 


[14] 


A: Without Eric, I would not have known how to do it without 


[14] 


A: I either testified on the stand as a witness or was 


[15] 


further research. 


[15] 


deposed. 


[16] 


Q: And what kind of research would you undertake to learn? 


[16] 


Q : And how many other cases were you retained where you did 


[17] 


A: I would have gone to a search engine, typed IRC or 


[17] 


not testify? 


[18] 


Internet relay chat, probably within the first page of hits, I 


M81 
i 1 °j 


A: I don't recall, but it's a small number, possibly two. 


[19] 


would have found a tutorial on how to do it. 


[19] 


Q: And haven't attorneys, when they have retained you, told 


[20] 


Q: Now, do you know how Eric found a person to trade with? 


[20] 


you to keep records of what you've done in case you testify in 


[21] 


A: I've asked him how he did it and he's told me, so I 


[211 


a courtroom? 


[22] 


believe I know. 


[22] 


A: It has never happened. 


[23] 


MR. GARBUS: Judge, what I'm told, and I don't know 


[23] 


Q: No one has ever told you to keep a record of any 


[24] 


whether tliis is so or not, but the exhibit that we have is not 


[24] 


experiment you've ever done? 


[25] 


the entire log, so that the times that you're referring to in 


[25] 


A: That's right. 




Page 177 




Page 179 


[1] 


the exhibit do not refer to the entire IRC conversation. 


Ml 
i 'J 


Q: When you do experiments for the university 7 , do you keep 


[2] 


MR. SIMS: Your Honor? 


[2] 


records of that? 


[3] 


THE COURT: I think the witness has made abundantly 


f31 


A: That presumes that I do experiments for the university. 


[4] 


clear that there are two logs. That the one that we have here 


[4] 


Q: Do you? 


[5] 


is the entire unaltered log of that part of the conversation 


[5] 


A: I don't do what you would refer to as "experiments." 


[6] 


that took place privately between eaRoSoL and VaioBoy and that 


[6] 


Q: Now, sir, what time then does that whole process finish, 


[7] 


that was preceded by a dialogue that occurred on the chat room 


171 

L' J 


about 6 in the morning? 


[8] 


that was visible to the public and we do not here have a 


rai 


A: Something like that. 


[9] 


transcript or log of the public session. 


[9] 


Q: And did there come a time, by the way, when you watch the 


[10] 


That's what I understand to be the fact. Now, do I 


[10] 


film that you have traded for? 


[11] 


have it right, Dr. Shamos? 


[11] 


A: Yes. 


[12] 


THE WITNESS: That's correct. 


[12] 


Q: And when is that? 


[13] 


BY MR. GARBUS: 


mti 

L'OI 


A: I believe I watched it either soon after its completion, 


[14] 


Q: And we don't know how much time the public session took, 


[14] 


either right that night or after I had gotten some sleep. 


[15] 


is that right? 


M 51 
1 1 °J 


Q: And you're in your office, I gather, that night from what 


[16] 


A: I know how long Eric told me it took. 


l 1 °l 


is it 11 to 6? 


[17] 


Q: Are there any notes indicating how long Eric told you it 


M 71 
L 1 'J 


A" No T susnpct thiit T — as I sav T Hon't haw* a snpcific 


[18] 


took? 


M81 


recollection, but it sounds like the kind of time that I would 


[19] 


A: Well, I've thought the log had been provided to you. 


MQ1 


havf* Ipft iihont 4 


[20] 


Q: Now, once you started the trade, how long did that then 


rpoi 


Q* About 4 ? 


[21] 


take? 


T211 
V- 'J 


A: Yes. 


[22] 


A: The trade took approximately six hours. 


[22] 


Q: That you would have left about 4? 


[23] 


Q: And are there any records of that? 


[23] 


A: Yes. 


[24] 


A: It's possible that we might be able to go back to the 


[24] 


Q: And did you bill Proskauer for your time, those five 


[25] director on a hard disk and find the date of creation of the 


[25] 


hours? 
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[1] 


A: Well, I'm sure I billed — I will be billing Proskauer for 


[1] 


A: I don't actually know when we started counting days, but 


[2] 


more than five hours that day. 


[2] 


I'm viewing the film on the 28th of July. 


[3] 


Q: No, no. The five hours that you were in your office from 


[3] 


Q: Of June? 


[4] 


1 1 to 5 while Mr. Burn was down — was trading film? 


[4] 


A: Junejune. 


[5] 


A: If I was working on this case, then I would be billing 


[5] 


Q: And where are you when you're viewing it? 


[6] 


them for that. If I was working on other material, I wouldn't 


[6] 


A: In Eric's office at CMU looking at the Sony laptop that we 


[7] 


be billing them for it. 


[7] 


viewed today. 


[8] 


Q: Do you have time sheets with you here today? 


[8] 


Q: And when is this? 


[9] 


A: No. 


[9] 


A: I don't recall the time of day. As I say, I presume it 


[10] 


Q: Did we ask you for time sheets Saturday? 


[10] 


was either very late at night or early the very next morning. 


[11] 


A: Yes, I was unable to locate them because they're on a 


[11] 


Q: We are talking about the viewing? 


[12] 


computer that I can't access from here. 


[12] 


A: Yes, the viewing, I wanted to view it as soon as it was 


[13] 


Q: Did you make an attempt to access that computer? 


f13l 


produced. 


[14] 


A: Yes. 


f14l 


O* And what is vour best recollection as to what time von 're 


[15] 


Q: Didn't you tell us that Mr. Burns would bring that 




vifTvincj this film if* von havp anv? 
v iv. w ij 1 1 uuj 11x111, ii y Kjvt l ui v l. rtiiy. 


[16] 


computer when he came here Tuesday? 


Mfil 
l ,D J 


A* I Hon 'f have a hetter reeolleetion than I've pivp n von 

rl . l V.IV7JI l JIuVL (l UvUvl 1 vvA/llvv L 1 V. / 1 1 LI tell 1 1 V V_- clivv.ll YV/U. 


[17] 


A: No, I did not say that. 


n7i 
i ■ * j 


Q: Now, you mentioned going off to Hawaii? 


[18] 


Q: Don't you recall a conversation where we asked you to 




A: Yes. 


[19] 


produce the computer? 


[19] 


Vjf . /VJ 1 vl la 111*11 IJ1C IUI1C llldl Jul 1C ClUCa 111C OlllCI ICM; 


[20] 


A: Yes — it's computer? No. You didn't ask me to produce 


[20] 


A" I'm n/^t - ciitv^ tx/IiiI" wyii mpin \~\\7 u t Athpr t/=*ct" " 
M. 1 111 llwl 3U1C W/IItil yiJU lUCdll Uy 111C LHHCI ICal. 


[21] 


the computer. The computer is a desk top that's sitting in my 


K 'J 


O" VC^as there another film that Frie trier! to annlv DiVX Ho? 

\M m TT »\7 IJ 1VI v. t\l IVy LI 1V~ 1 11X111 lllill I j I IV- U1LU LVJ A* I 1 T 1^1 ' ^ V VJW. 


[22] 


office at CMU. 


[22] 


A: I believe Eric tried to apply — tried to DiVX The Fight 


[23] 


I thought at the time that the file in question might 


[23] 


Club. 


[24] 


have been on my home computer, in which case, I might have a 


[24] 


Q: And when was that? 


[25] 


CD-ROM backup of it with me and be able to obtain the file. 


[25] 


A: I don't know. 
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rciyw i oo 


[1] 


It's unfortunately on my office computer. 


HI 


Vjf. i\J 1 vj WJlctl llitlJLJdlCVJ; 


[2] 


Q: Now, for these three days, let's say from the time you 




A* FTf was not surr'f ssfnl 


[3] 


bought the computer until the time this process ends,how many 


f31 


Q; Did he do that at your direction? 


[4] 


hours did you bill Proskauer? 


f41 


A: No. 


[5] 


A: I haven't billed Proskauer for any hours yet. What I do 


PJ 


O* Noyv von «av hf* was not siif^^f ssfnl TV* 11 mf* what 

Vjf • J.'IWW, JKJKA JiXj ILK, W«>3 JUV.VL J JlUI. 1 V_ll 1 1 1 V W 1 1*1 I 


[6] 


is I write down the number of hours I spend on each day on a 


l°J 


1 I<lpL/V,JlL,U. 


[7] 


particular matter and what I do for that time, I don't write 


L'J 


A* VC^fll T wasn't — T wasn't in T ran oivf von what hp's 

r\m WC11, 1 WrtJll t """"" 1 W«*311 I 111. 1 v-«1J1 glVC jUU WJltll 11C J 


[8] 


it down by time of day. 


[8] 


lAJlLI 1I1C LIKll LtsZKsOD UUCMl I W VJ1 K. VJ1 1 111C Flglll V.1UU. 


[9] 


Q: And where are those records? 


[9] 


O* A nri whv Ho^sn't D^f^** work on Thf* Fioht Cliih? 

Vjf . i\l IU Wily UUCM1 I L/Cvyjij W VJL IV KJl 1 I IIC 11^1 11 V^l \AlJ. 


[10] 


A: The place I precisely told you just now. They 're on a 


11 UJ 


A* T Hon't tnow 

■ I VJVyll i IvlIV/VV. 


[11] 


file on the computer in my office at CMU. 


M 11 
I 1 'J 


O* DiH von trv anH mate Hetermination as to whv it rfoesn't 

Vila L/iu yv/U 1 1 y aj ivi iiiaivv^ vie iv^i ixiu i<* livi i «o iv wny i L \jv/v jii L 


[12] 


Q: Now, would that file in any way indicate what you did 


[12] 


work? 


[13] 


when? 


[13] 


A* No 


[14] 


A: No, it would indicate what I did. It wouldn't indicate 


[14J 


Vjf . D y 11 It W tt y, LHJ yvjlA KJ lvj W HKtl L/tv^oo LHJCall I VVUl K \Jll .11 iy 


[15] 


what I did when and there's not a high degree of specificity 


[15] 


Ul7>HCy lUIIls: 


[16] 


to it. 


[16] 


m. i tion i Know mai. 


[17] 


THE COURT: Kind of like lawyers' diaries. 


M 71 


O" FTavf* voi l pvpr h t % '\ vc\ nf that t^^fori"? 

VJf. IldVC j«_/Ll CVtl JlCctliJ \Jl 11 let t UCIUIC; 


[18] 


Q: And how much did you charge, if anything, for the time 


[18] 


A: I've heard that it doesn't work on The Jungle Book. 


[19] 


that of your colleague? 


[19] 


Q: And do you know why that is? 


[20] 


A: I'm charging $100 an hour for the time of my colleague. 


[20] 


A: No, I have surmised, but I don't know. 


[21] 


Q: What is he being paid? 


[21] 


Q: Now, again let me get it straight. So, we have used the 


[22] 


A: $100 an hour. 


[22] compression techniques, the DiVX, let's say for Sleepless in 


[23] 


Q: How much time has he put in? 


[23] Seattle. When does Eric next use a compression technique, is 


[24] 


A: I don't know. 


[24] that when you're in Hawaii? 


[25] 


Q: Now, so you viewed the film on what, day 4? 


[25] 


A: 1 don't know, because the only tilings that I've testified 
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[1] 


to are the tilings in my declaration. Anything he's done 


Ml 


A* No 1 know it's aIIpppH to hnvp been used bv the oeoole 

m 1 1U. 1 IVl 1W W 11 j *lllV,iiV.Vl \.\J 1 lrt ' V. l_/V,V.ll w»j\»vj *^ J y 1 


[2] 


subsequent to that don't appear in my declaration which was 




whn <unnn«:prllv HiH it Kut T Hnn't kriow thilt it w;is Honp th<lt 
W liKJ oU 1} y VJlVJ 11, UUl 1 UUII I IVl 1 \J vv ii i«» i iu vvao viwiiv. u i*» i 


[3] 


submitted prior to my going to Hawaii. 






[4] 


Q: But you know he failed let's say on the DiVX'd. Do you 


l 4 J 


O* Tli in lr von vpi*v mnph 
vjc • 1 1 liti i rw y v/ u vci y inu^ii. 


[5] 


know what movie he was trying to compress? 


f51 
PJ 


Now, when you say it was alleged to have been used, 


[6] 


A: He was trying to go — he was trying to deal with The 


[6] 


uu you Ki Ik) w ii inc. ivir^/\ ever iiieci il> v.<jiiuiv.i «tny yji iiiv_^c 


f71 


Fight Club. He was unable to do it. I don't know why he did 


[7] 


people who ever said they used DeCSS? 


f81 


it, other than it sounds like a very intelligent experiment to 


[8] 


iviri. oiivio. lour rionor, u we nave 10 go iiirougii uua 




me. 


[9] 


stuff — examination twice, we'll really be here for a long 


[10] 


Q: Do you know if he tried to use DeCSS? 


[10] 


time. 


M 11 
L 1 1 J 


A: I believe he did. 


[11] 


i riL Uv^uri i . Ana your poini is wnair 


[12] 


Q: And did you ever ask him — he was here today. Did you 


[12] 


■Villa OIIVIO. /\alS.CVl *4IIV1 d]15Wv,lCv.l. lit ttaiVLU lllctl 


[13] 


ever ask him why he couldn't use DeCSS to make a copy of The 


[13] 


LjUCallOIl <11 1U 11 WtlS aiiawcicti. 




Ficht Club? 


[14] 


MR. GARBUS: I don't think I asked that question, not 


1 1 °1 


A* I Hid ^*sk him 

/ \ . 1 vlJvl * * v ? IV 111111. 


[15] 


that question. 


nfii 


Q: And what did he say? 


[16] 


THE COURT: I don't think precisely that way. 


r 1 71 

l 1 'J 


A* \-\(* «i'iif1 I rlon'i know 


[17] 


Overruled. 




Q: Do you know how long he spent trying to make a copy of The 


[18] 


A: No, I don't know. 


[19] 


Fight Club? 


[19] 


Q: Are you an expert on security systems? 






[20] 


A: I wonder if you could make more precise what you mean by 


K 'J 


Q: 30 hours? 50 hours? 


[21] 


"security systems." 


[22] 


THE COURT: We know what "don't know" means. 


[22] 


Q: Security systems for computer technologists, code CSS, 


[23] 


Next question? 


[23] 


water marks? 


[24] 


Q: Do you know if he made any memos or notes? 


[24] 


A: I'm an expert to the extent that I follow the field and I 


[25] 


A: I don't know. 


[25] 


give lectures on the topic. I'm not an expert to the extent 
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rn 


O* DiH von pvpr tpll nnvhoHv iit Proskanpr thut vm i poiiIH not 


[1] 


that I do active forefront research in that area. 




lisp DpCSS to m;ikp a rnnv ofTTiP Fipht Club? 


[2] 


Q: Now, did you at any time ask anybody at Proskauer or the 


TO 


A* T Hon't rppflll It's Iopip^I that T wonlH havp hut T 

w\ . X Uv/Jl I IV. Villi. 1 K O IV/tlV. al Ulal A WvUlU IlflVVj VJVW 1 


[3] 


MPA what they did after they first learned that there were 


mi 


Hon't <nfr""i fi<""i 1 lv T rf^'ill rlni no flint 


[4] 


cracks in CSS in 1997? I know you learned it later on, but 




Q: And do you know as you stand here today any other 


[5] 


when you learned it, did you ever ask anybody at Proskauer or 




inHivirliml< "who hivp tripH to ikp HprSS cinH failpH? 

lllUlvlUUclla WJ1U IhtVC 11 1V_U i.\J UoC L/tV/OJ tXlHA lttlKJU: 


[6] 


the MPA: Why didn't you do anything for two years when you 


I' J 


A* Oo T tno^DV thpm oprsonillv? I hiivp anppHotiil pviHprtrp thcit 


[7] 


knew there were cracks? 




they exist. I don't know any of them personally. 


[8] 


MAD CIA AO . „ ^* : „ „ 

MR. SIMS: Objection. 




O* AnH von savvon hiivp anppHotal pviHpnpp thiit othpr npnnlp 

\jc • rviiu y vy u oca j y kju ua v v~ aiiv.v,UUial tviutllvt Ulal VJlllv.1 UtUL/lC 


[9] 


THE COURT: Sustained. 


noi 


have tried DeCSS and it does not work, is that right? 


[10] 


Q: Any conversation like that? 


n 11 


A* On snppifip films* vps 


[11] 


MR. SIMS: Objection. 


n2i 


Qi Which specific films? 


[12] 


THE COURT: Sustamed. 




mx' As T siiiH TThf Tunolf Knot 


[13] 


Q: Would you agree that the DiVX version of the Matrix you 


n4i 


Q: Tliat's the only one? 


[14] 


saw is darker than the original DVD? 


[15] 


A: It's the only one I know of. 


[15] 


A: It didn t seem that way to me. 


[161 


Qi Has anvone ever told von that it works on anv nartipnliir 


[16] 


MR. GARBUS: The Court, I'm sure, will see it and 


ri7i 

L 1 'J 


film othpr than thp onps von tripH it r»n ? 

Ai-i-iAi vy lj iv.1 u Kin ii iv. wuv,3 juu u Iv-vl IL wil; 


[17] 


form its own conclusion. 


M Al 
l 1H J 




[18] 


Q: With respect to computer connections, can we agree that 


[19] 


Qi Yes. 


[19] 


the transfer rate is limited by the slowest part of the entire 


[20] 


Ai No human being has told me that. 


[20] 


connection? 


T211 


Qi Goine throueh Fxhibit 1 l^R whirh is thp list of ill nf 

^Mm V J XI 1111 VUgll L.AJ IJUIl ± 1UL>) W1UIV.11 lk> 1 1 1 V 11^1 \)l till \)l 


[21] 


A: Yes. 


[22] 


the films that you saw do you know whether DeCSS can be used 


[22] 


Q: So, even if you have the fastest Internet available, if 


[23] 


for any one of them? 


[23] 


your connection to the Internet is slow, the transfer rate is 


[24] 


Ai I think Sleepless in Seattle is on the list, so. 


[24] 


slow, is that correct? 


[25] 


Qi Other than that? 


[25] 


A: Yes. 
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[1] 


Q: Do you know anything about the difference in the loads at 


[1] 


MR. SIMS: Yes, your Honor. 


[2] 


Carnegie during particular hours? 


[2] 


REDIRECT EXAMINATION 


[3] 


A: I can describe generally the factors that would contribute 


[3] 


BY MR. SIMS: 


[4] 


to there being differences. I don't know numerical statistic 


[4] 


Q: Dr. Shamos, just so we are clear, the session of your 


[5] 


on what the loads are. 


[5] 


experiment that dealt with DeCSS'ing Sleepless in Seattle, did 


[6] 


Q: Now, you talked about this 20-minute transfer? 


[6] 


that require — did that depend on the amount of traffic going 


[7] 


A: Yes. 


[7] 


on in the land at CMU at that time? 


[8] 


Q: Is it fair to say if 10 students were doing it at the same 


[8] 


A: No, the DeCSS'ing process is done completely locally on 


[9] 


time on the same Internet to the same machine that that 


T91 
i^j 


the client machine, in this case the Sony laptop. In fact, my 










— rror 


transfer would take more than three hours? 


[10] 


recollection is that the connection to the land was even 


[11] 


A: O.K. The transfer that involved 20 minutes did not 


M 11 

L 1 1 J 


disconnected during the time after we had obtained the 


[12] 


involve the Internet. That was purely done internally at CMU. 


[12] 


necessary software, but it didn't use any land connection. 


[13] 


Q: And how many people were on that connection at that time? 


M31 

L 1 °J 


Q: And would traffic on the land affect in any way the DiVX 


[14] 


A: I don't know. We were receiving a third of the available 


I'tI 


nroppssino timp that von rpporHpH on? 


[15] 


bandwidth. 




A* Mn nnpp ill thp tnols ohtainpH to Ho it that is aoain a 

r\ m 1>0, till Lilt. Iv^WlJ KJVJlitll 1CU I W It, 11 fill Jo tllytlJI <t 


[16] 


Q: Do you know if anybody else was on it? 


MR! 


lppal nrnrpss on thp plipnt 

I V_ 14, * * I L/l WWVaJ V/ll LI 1V~ V--11V-1 1 1 • 


[17] 


A: I presume that they were or we would have gotten more than 


L 1 'J 


Q: Now, once a DeCSS'd DiVX'd copy of a motion picture had 


[18] 


of the bandwidth. 


H Al 


oppn prpatpH is it availahlp for frnnsfpr for thp npvt ?0 


[19] 


Q: You've never traded a DiVX'd with anyone ever found 


I ,y J 


vpars rpoardlpss of whpthpr it was madp at nipht or dnrinp thp 


[20] 


through iSONEWS, is that right? 


[20] 


day? 


[21] 


A: That's right. 




A* Prpsiimatalv thprp isn't somp tpphnolooipal rpvolntion of 
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[22] 


MR. GARBUS: I think I may be through. Just a 


[22] 


that would obsolete the format on which it started. Yes, it 


[23] 


moment, your Honor. 


[23] 


is available until such revolution. 


[24] 


(Pause) 


[24] 


Q: Do you know whether the traffic on the land of CMU is 


[25] 


MR. GARBUS: Just a few questions. 


[25] 


greater or lesser from 6 to midnight than it is during the 
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Pane 1Q1 


[1] 


Q: How much time did it take to install Windows and redo the 


Ml 
I 'J 


day? 


[2] 


first steps of the experiment? 


r?i 


A: I don't. Tlie population of users who use it and what they 


[3] 


A: The installation of Windows was relatively rapid. Eric 


T31 
l°J 


do with it changes at the various times during the day. 


[4] 


has done that numerous times.The redo of all the initial 


Ml 


^tnrlpnts arp in plass Hnrino thp rlav Wilt thpv'rp in thpir 

> " 1 1. 1 V. 1 1 1 1 alt 111 LltliJi? LI LI I 11 1^ LI 1V_ VJtlY, UUl 111 V J IV 11 1 11 


[5] 


steps took about half the time the second time as it did the 


[5] 


r\t~\rm rr\f\ry\c if niorif" Tnit c Tj^h/^ti t it f*\ T licp it 

uoi 111 looms <ii 1 1 lgj 1 1 . 1 1 a wjicii Liicy ujc n. 


16] 


first time. 


l b J 


Papultv is in thpir offipps Hnrino thp Hav anrl oftpn 

Itf^-Uliy Id 111 LllvTll OJ.llV.V~a U LI 1 »''*-> IIICT Ua V *tlIU UllCJI 


U) 


Q: Did you use CMU's Windows, is that right? 


171 
I'J 


at homp at nioht and so thp offipp iisp is lowpr at nioht 


[8] 


A: Yes. 


[8] 


RAD QIRAQ* / \i |-| * n f*\c£± VAiir T-I/~\f»/"\«" 

ivin. ohvio. rNouiuig cidc, your jnoiior. 


[9] 


Q: And wasn't that in violation of CMU's regulations by which 


[9] 


THP POI IDT- All rioht 

i nc wUn i . aii rigm. 


[10] 


you're not allowed to do that for your own private use? 




Th^nk - A/r\n Anvthino fiirthpr fr\r this w/itnpss TMV 
i lull ik you.rYiiy uiiiig iui uici ikji uiir> wiuicjj, ivii. 


[11] 


A: I don't know. I don't necessarily regard this as my own 


[11] 


Garbus? 


[12] 


private use. 


[12] 


MR. GARBUS: Your Honor, we had made a motion to 


[13] 


Q: Isn't it a violation of Carnegie-Mellon 's rules for you to 


[13] 


exclude him as an expert. Given the fact that this is a 


[14] 


do tins for Proskauer's use? 


[14] 


non-jury inai, i suppose we can wan lor anoiner lime 10 


[15] 


A: I don't believe so. Faculty frequently consult are 


[15] 


Hicr*iicc f"hil" 


[16] 


encouraged and some departments required to consult. They are 


[16] 


TUC f*C\\ IDT* "V»=»c 1 titlnlr c/^. 

I nc uuun 1 . Yes, 1 trunk so. 


117] 


able to use the facilities provided for them by CMU seemingly 


H 71 


All ftnttt imrthirtA n it*tli/»#*? 

/vii i i^iii, «4iiyumig luruicrr 


[18] 


without any violation of university policy. 


Mftl 
l'°J 


MR SIMS* Nothinp fnrthpr 

iviria i Twiiiu ix^ iui iiiv^i. 


[19] 


Q: Have you ever seen the site license of Carnegie-Mellon? 


[19] 


Ivlri. UMnDUO. INOUllllg LI IC Olliy llllllg la WC WVlKCU 


[20] 


A: I have seen site licenses at vary times in my career at 




Olll «t jJl«ICllCC 1 UllllK l«tc>L WCCK, yOUl IIOIIOI, LJl<tL 111 OILlCl to 


[21] 


Carnegie-Mellon. I haven't seen it for Windows. 


[21] 


avoid unnecessary cross-examination, we could just put in 


[22] 


MR. GARBUS: We ll have Mr.Teretsky from 


[22] 


deposition testimony and appropriately designated and they 


[23] 


Carnegie-Mellon in a few days. 


[23] 


could object and we could object and you can — so, we will 


[24] 


That's all for now. 


[24] 


then put in — we've just — we haven't yet gotten it all. We 


[25] 


THE COURT: Thank you. Any redirect? 


[25] 


will designate — 
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[1] THE COURT: That's fine. 
[2] The witness is excused. 

[3] MR. SIMS: Your Honor, just so we are clear, that was 
[4] not an arrangement we made. 

[5] THE COURT: No.That's what Mr. Garbus asked for 

[6] that and I said it was fine. There was really no sense with 

[7] 100 people sitting in the courtroom listening to somebody read 

[8] what I can sit down and read. We could have gotten the phone 

[9] book, too. 

[10] MR. GARBUS: I think there are two open issues unless 
[11] I can raise them. 

[12] THE COURT: The two I have on my list is Mr. 

[13] Stevenson and Mr. Garbus. Let's take up Mr. Stevenson first. 

[14] MR. GARBUS: We have him here. He had been involved 

[15] in this early on. They have reports of his. He has submitted 

[16] an affidavit. We had put him on the witness list. We are 

[17] prepared to give him, as they requested, an hour's deposition 

[18] and have liim testify out of turn tomorrow. 

[19] MR. SIMS: Your Honor, as you may recall — 

[20] THE COURT: Before you go, Mr. Sims, give me a short 

[21] offer of proof, I mean short, from Mr. Stevenson just so I 

[22] know what we are talking about. 

[23] MR. HERNSTADT: Mr. Stevenson is a computer 

[24] program — he's an expert in source code and object code. 

[25] He's an enthusiast who was the first person who wrote the 
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[1] crypt analysis. I would call him an expert in photography as 
[2] well, he did the crypt analysis. 

[3] THE COURT: And in substance, what is he going to 
[4] tell me? 

[5] MR. HERNSTADT: He's going to tell you how difficult 
[6] it is to break the CSS code. He's going to talk about the 
[7] connection between the CSS and Linux. He's going to talk 
[8] about the assets and open source of the DVD player. He's 
[9] going to talk about — 

( C ontinued on next page) 



-t+ej- 
[11] 

[12] 
[13] 
[14] 



[1] 
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THE COURT: There is no disagreement that there is no 
[2] open source DVD player. Is there a disagreement about that? 
[3] MR. SIMS: There are in fact licenses which have been 
[4] granted, and people are undertaking to create them. They have 
[5] licenses, but there is no dispute that there is not one 
[6] available for purchase at any store in Manhattan. 
[7] MR. HERNSTADT: In fact that's incorrect. There are 
[8] closed source licenses that have been granted to a couple of 
[9] people who are attempting to develop a Linux DVD player, but 
[10] it's my understanding that under no circumstances will persons 
[11] developing a closed source DVD player be permitted to release 
[12] the source, so other people can take that DVD player as it's 
[13] normally done in the community. 
[14] THE COURT: That piece of it is an object of 
[15] controversy. Mr. Sims like most good lawyers has a lot of 
[16] trouble just saying yes to something the other side proposes. 
[17] MR. GARBUS: May I interfere? 
[18] THE COURT: Yes. 

[19] MR. GARBUS: One of the issues in the case, and your 
[20] Honor has mentioned this, is why was DeCCS created, was it 
[21] created as a tool for pirates or was it created for the Linux 
[22] system. And I think that your Honor will make his own 
[23] determination clearly about whether or not that's relevant to 
[24] the circumvention under 1201, but what Mr. Stevenson can 
[25] testify to, since he was involved in the work in creating the 
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[1] DeCSS so that the Linux people could have an open source 
[2] system, he could also testify about the other kinds of rippers 
[3] and the efficacy of DeCSS, but I think it's most clinical, and 
[4] your Honor hasn't seen that yet, and it was not given to you 
[5] at the preliminary injunction hearing, there is a pack of 
[6] papers about six pages high — about six inches high, maybe a 
[7] foot high — 

[8] THE COURT: You got my hopes up for a minute. 

[9] MR. GARBUS: — where there is a discussion about the 



[10] Linux group and the attempt of the Linux group to create the 

[11] Linux machine. And the extent to which Frank Stevenson can 

[12] give you information about that, that I think becomes 

[13] relevant. Again, the details of his testimony are better 

[1 4] known to Mr. Hernstadt than I, but I rind that relevant. 



[15] 
[16] 
117] 
[18] 
[19] 
[20] 
[21] 
[22] 
[23] 
[24] 
[25] 



[15] THE COURT: How long do you expect to have him on 
[16] direct? 

[17] MR. HERNSTADT: I think we can finish his direct in 
[18] an hour and a half, probably an hour. 
[19] THE COURT: Mr. Sims? 
[20] MR. SIMS: In the first place, I believe it is 
[21] undisputed that Mr. Stevenson did not create DeCSS, and we 
[22] don't believe that it's an issue in the case in any event. 
[23] Second of all, if your Honor will recall we had 
[24] repeatedly said we were prepared to depose everyone who might 
[25] be coming to trial and ask for dates. 
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[1] 


THE COURT: I remember that. 


[1] 


probably will be acceptable. 


[2] 


MR. SIMS: And there was a discovery deadline first 


[2] 


I do once again urge that to the extent this man is 


[3] 


of June 5 and then June 11. 


[3] 


coming here to tell me things that are not genuinely disputed, 


[4] 


THE COURT: July 5. 


[4] 


that you simply stipulate to it. 


15] 


MR. SIMS: Absolutely July 5 and 1 l.We have 


f51 


Now, I do appreciate that there is probably some 


[6] 


repeatedly asked for dates and were provided no date for 


T61 
l"J 


element of perhaps the man wants to testify in this case. I 


17] 


Mr. Stevenson prior to those times, and we therefore sent your 


m 

L' J 


don't know that to be true, but it might be. I understand 


18] 


Honor last week a letter asking for Mr. Stevenson to be 


f81 
L°J 


that too, but let's just try to do this as efficiently as 


[9] 


excluded on the grounds of the failure to comply with 




possible. 


[10] 


discovery deadlines set by the Court. 


MOT 


That takes care of Mr. Stevenson. 


[11] 


THE COURT: All right. 


M 11 
1 1 'J 


What about Mr. Burns? 


112] 


MR. SIMS: In addition, there is a pending motion in 


I ' £-\ 


MR HERNSTADT* I think it has become clear that Mr 

■ VII 1. 1 IUI ini/ 1.1 11 1XJ lit 11 1 ^ V_ V / 1 1 1 V_ V. 1 1- *1 1 IJ Idi I'll . 


[13] 


limine that would exclude him. 




Rnrn«s HiH m o < t of thf* rYnprimpnt T think" thf rpison thit it 

UL11JIO tIJtl llJWOl \sm Ult- t- J\. 1 f\-l 11 1 It-1 1 I. I 1 1 1 1 1 1 TV lilt. lt-*lC7tJll 111*11 Jl 


[14] 


THE COURT: I understand that. You have all kept me 


n4i 


is imnortant to talk to Mr Rums is that I think it has also 

u ixiiL/wi 1*11 1 1 i\j i4i i iv iv i»ii . uui hj icy iiiNi i iiiuiiv 11 iiuj »iju 


[15] 


busy with other matters for the last couple of days. 


H £1 


Iwomf r^lf^'ir tlvit tlvit pyn^rimpnt \x/iq Hirf^ff^H f ntirflv hv 

lieV-^JlHC C1C*11 11 1*1 1 111*11 eA|Jt-l 111JC1 11 W it c> Ull Cl_ let! eillllClj IJy 


[16] 


MR. SIMS: If I might, I'm also advised this 


[16] 


fTU5>K*iuer, ui*ti ui . ojittiiios w*i?> given uircci man ueuoiia 10 


[17] 


testimony is cumulative of the deposition testimony of two 


I 1 'J 


r>i irt~hiisf 'A fomnntpr to Ho this to Ho this to oo to *?r*00 anH 

|^U1V11*IC5V_ t\ V^W1IJI7LIIV-I, Ivy tlV / ULlO, IW \A\J IIUO, IW i-t \J \J V J illltl 


[18] 


other people who are being brought to trial: Mr. Snyder and 


H Al 


thronoh 2lSOO vt*\ tlif Dpf^S^ tinH hf* firrifH out fhnsp 

llll VJUUll LWVJ tit- I lilt. JLVt-VvOcJ (llltl lit- t_*ll 1 It-tl Will llltyjt. 


119] 


Mr.Appel. 


MQ1 


instructions Thprr* is no pvnprtisp rpnnirpH for that I 

U 1 Oil lit- llt/1 lO. llltlt 13 1 1 V7 t- A |./t-l llat IttlUll t,tl 1 Ul 11 1*11. 1 


[20] 


MR. HERNSTADT: Mr. Stevenson did the crypt analysis. 


[20] 


WUU1LI z>tiy 111*11 (1 lj yc*ll \JlLl e*lll UU 11, UUl lllctl g<JC3 W1UIUUI 


[21] 


He is the man on the scene. He can talk about tilings from 


roil 


sivi'no I thiols r*\7(*vi a npr«r>n w/h o ic rniYinntPf i 11 i trr'i t f* 
otiyLll^. 1 llllllrt CVCll A J it. 1 .MM 1 VV 1 1 \ ) is evJlllL/lI IC1 1 11 1 1 1 1 1\\ t 


[22] 


experience, from personally having done it as opposed to 


[22] 


could follow those directions given enough time. No expertise 


[23] 


assessing it. 


[23] 


at all was required. 


124] 


Additionally he is a participant in a lot of the 


[24] 


So, it's a question of fact, what happened. And 


[25] 


Linux lists, so he can talk about the connection between CSS 


[25] 


there are definitely disparities in terms of the burn date on 
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[1] 


and DeCSS and Linux, which Mr. Snyder cannot. 


Ml 


thp movips whiif liannpnpd on thp IR(^ phannpl what othfr 
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[2] 


THE COURT: All right. Here is what we are going to 


[2] 


iimig!> wcni «jii u li ring uic: ui\ Aing proccaj*. 1 ulliik wc die 




do. It is clear that the defendants did not comply with the 


[3] 


entitled to know the basis for the opinions that were stated 


[4] 


orders relating to this aspect of discovery, and there is a 


[4] 


1"Y17 r^t* Ql"l1fT"»/"iC 1flH tf\ t\~\f* ^VtPflt f ht/^\7 VI 7f*t~f* T\rfX\7tf\f*r\ rWT WTfWtT 
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[5] 


nontrivial argument made by the plaintiffs that I should rule 


[5] 


uoiic aoiciy uy ivir. ourna, anu <i Mgimie*iiii p«iri 01 n w*ia 


[6] 


them out. 


lb] 


ULJI1C Uy 1V11. 1 > II 1 1 1 r> , WC <1I C CllLlLieti LvJ aCC Wllttl iVll. Dill lid Ultl. 


[7] 


Nonetheless, contrary to some things that have been 


[7] 


TUP Pni IDT* Mr Qimc? 


[8] 


said, I'm very mindful of the expedited schedule in this case 


[8] 


MR. SIMS: I think if Congress had enacted or the 


[9] 


which serves a lot of interests, even for parties who don't 


[9] 


juijieitii Vv<jiucrciiLC n»iu eii<teieu <i uuiereiii vciml>ii 01 i\uic 


110] 


always recognize them, and I think in all the circumstances 


[10] 


703» that would be a perfectly good argument, but under 703 I 


[11] 


some balance ought to be made to permit this man to testify, 


[11] 


think an expert is entitled to rely on the kinds of materials 


[121 


and I think that's doubly appropriate since he is I'm informed 


[12] 


relied on by persons in that field. And I believe that 


[13] 


a resident of Norway and it's not clear that it was within the 


[13] 


persons in that field are allowed to and they customarily do, 


[14] 


power of the defendant simply to order him to show up in New 


[14] 


the testimony is that they do rely on those kinds of 


[15] 


York for a deposition. So, I will hear his testimony, and I 


[15] 


assistance for this kind of work. Therefore, I think under 


[16] 


am also going to give them the opportunity to depose him 


[16] 


DuIa "702 

Kuie /to — 


[17] 


tonight, as has been suggested. What we will do, because 


[17] 


i nc lyUUn i . i nai gets ut. onamos s opmion in, out it 


[18] 


obviously everybody has a lot of demands on their time right 


[18] 


doesn't necessarily go beyond it. If we were trying a plain 


[19] 


now, is this: The direct tomorrow is not to exceed an hour 


[19] 


old ordinary medical malpractice case and the alleged 


[20] 


and a half. The deposition is not to exceed an hour and a 
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121] 


half. If you people work out a different arrangement for a 


[21] 


the attending physician came in and testified that he received 


122] 


longer deposition, I will work out a different arrangement on 


[22] 


a report from the pathology lab that said something was not 


[23] 


the length of the direct. It just seems to me that that's a 


[23] 


cancerous and it turned out to be cancerous, it may have been 


[24] 


fair balance. And anything pretty much that you can agree to 


[24] 


perfectly reasonable for the attending to have relied on a 


[25] 


between yourselves, even if it is at some variance with that, 


[25] 


report from the pathology lab, and there may well have been 
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[1] malpractice anyway if the pathologist failed to perform the 
[2] review of the tissue appropriately. So, you haven't really 
[3] touched their point yet, Mr. Sims. 
[4] MR. SIMS: Well, I thought that 1 had, your Honor. 
[5] The experiment was conducted, directed by Dr. Shamos, and he 
[6] was in and out of the room, and he checked on the result and 
[7] he checked on the tilings that were done, and I believe that 
[8] that's the way experts customarily testify 7 . 
[9] THE COURT: Look, you have offered me CD-ROMs that 
[10] Mr. Burns burned on the basis of the DiVX versions that 
[11] allegedly were made, using DeCSS on files swapped over the 
[12] Internet, and you have invited me to draw conclusions about 
[13] the quality of the resultant product. Now, it seems to me in 
[14] those circumstances they are entitled to go into the question 
[15] of what is on those CD-ROMs and how it got there, because it 
[16] goes to the issue of whether the product that you have offered 
[17] me is or isn't persuasive evidence. 
[18] MR. SIMS: Then we will make Mr. Burns available. 
[19] THE COURT: I thought that was the right answer. 
[20] Okay. 

[21] Now the one other thing I want to remind you before 
[22] we break for the day is that you must provide the court 
[23] reporters with that glossary I mentioned before we start 
[24] tomorrow. 

What time are we starting now? 9 o'clock, folks. 



[25] 
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[1] MR. HERNSTADT: May. 

[2] MR. GARBUS: May we keep our documents here? 

[3] THE COURT: You certainly may. The courtroom is 

[4] going to be locked. There is a lot of sensitive material in 

[5] the courtroom, and we give no representations or warrantees 

[6] about how effective our security is, but we will endeavor to 

[7] lock the courtroom and keep people out and keep everything 

[8] secure. 

[9] MR. GARBUS: May I ask one further question? When 
[10] cross^xamining, in direct examination, using confidential 
[11] documents and referring to confidential documents or 
[12] privileged documents, I presume the practice would be if there 
[13] is any question about it to let the Court see it before the 
[14] examination on that document. 
[15] THE COURT: Yes, I think that absolutely has to be 
[16] the case. There is no question about that. 
[17] MR. SIMS: It would be helpful, your Honor, if we 
[18] could have first thing in the morning or after the lunch break 
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[ i 9] from our adversaries a list of what is going to come up so we 
[20] can review it. 

[21] THE COURT: To whatever extent you people can work 
[22] that out, please work it out. If it comes up in the course of 
[23] the day we will deal with it. And I really would urge both 
[24] sides to manage the examinations in a way — and I would be 
[25] surprised if it couldn't be done — that would enable me to 



avoid closing the courtroom at any point in this trial. I 
don't want to do that. Okay. Thank you. 

MR. SIMS: Thank you, your Honor. 

(Trial adjourned to July 18, 2000 at 9:00 a.m.) 



Page 203 



[1] 

[2] 
[3] 
[4] 
[5] 
[6] 
[7] 
[8] 
[9] 
[10] 

[11] 
[12] 
[13] 
[14] 
[15] 
[16] 
[17] 

m- 



INDEX OF EXAMINATION 
Witness D X RD RX 

MICHAEL I. SHAMOS 16 120 190 

PLAINTIFF EXHIBITS 
Exhibit No. Received 

112, 113, 11 4A through 114E, and 2 65 

115A and115B 113 

DEFENDANT EXHIBITS 
Exhibit No. Received 
105 through 110 40 



[19] 
[20] 
[21] 
[22] 
[23] 
[24] 
[25] 



SOUTHERN DISTRICT REPORTERS, P.C. 



Min-U-Script® 



(53) Page 200 - Page 203 



Lawyer's Notes 



UNIVERSAL CITY STUDIOS, INC., et al v. 
SHAWN C. REIMERDES, et al 



Trial Volume 1 
July 17, 2000 



# 



#DiVX 44:16, 18; 140:10 



$ 



$100 181:20, 22 
$15 13:17 
$20 13:17 
$20,000 122:18 
$30,000 122:23 
$400 123:7 
$700,000 140:23 



WOB 45:21 



1 



I 44:21; 45:19, 20; 47:21; 
108:22; 147:13; 164:11; 
165:1; 166:7 

10 51:24; 56:22, 24; 
87:24; 88:1, 24, 25; 89:11, 
15, 16, 19; 90:14; 97:15, 
20, 22, 24; 98:5, 11, 13; 
99:6; 102:16; 105:2; 
157:3,4,8, 18; 158:1, 10, 
18; 161:6; 163:3, 17,25; 
164:2,4,9,21; 165:1; 
166:14, 18; 167:22; 
169:14, 15; 172:11; 188:8 
10,000 155:2 
10-hour 165:13 
100 79:19; 87:24; 88:2, 4, 
25; 90:16; 97:2; 192:7 

105 31:1733:8,14; 
34:17; 40:8, 11 

106 34:19, 20,21,23,24; 
35:8,9; 36:3; 120:25 

107 34:22; 35:24; 36:2, 
14,19 

108 36:12; 37:1,4,7,9 

109 39:4 

10:00 164:3; 166:14 

II 172:16, 17, 22; 173:18; 
176:1; 179:16; 180:4; 
196:3,5 

110 39:18,22, 23; 40:8, 
11 

III 64:13, 13; 65:20; 
67:3; 117:15, 20, 23; 119:5 

112 44:8, 10; 64:13;65:6, 
16, 18,21 

113 45:4,5;64:13; 65:16, 
18 

11448:10, 12 

114A 49:25; 50:2; 64:13; 

65:17, 18,21 

114B 47:16, 18; 64:13 

114C 48:11, 24; 64:13 



114D 49:3,4, 5; 64:13 
114E 49:10; 64:13;65:18 
114F 106:19, 24; 108:8; 
113:13,14 

115A 69:13, 22, 23; 70:1; 
73:24; 112:18; 113:10; 
119:14, 16; 170:1; 174:24 
115B 113:10 
115D 80:17, 19; 87:7; 
117:15; 119:15, 17,19 
116B 101:2; 103:8; 
104:15, 19; 113:2; 121:16; 
129:17, 24; 185:21 
118th 46:16,17,21 

12 30:20; 142:17, 18 
1201 194:24 

129 22:21; 40:7 
12:1581:18 

13 198:20 

14 120:3 
14th 106:9 

15 57:12; 160:20 
15th 120:5; 142:14 
16th 176:5 

17 22:7 

18 22:4;32:24;91:11; 
202:4 

19 120:4 

1962 19:4; 140:13 
1968 19:8 
1970 19:14;92:2 
1972 19:19 
1975 19:21,23 

1977 137:12 

1978 19:24; 20:2 
1981 20:4,5,9 

1987 20:9,10 

1990 20:12 

1997 11:18; 130:18; 
131:6, 11, 18; 137:13; 
187:4 

1998 3:13; 20:16; 93:20; 
94:4,15; 95:2, 3; 145:14 



2 



2 47:11;48:9; 62:4;64:13; 
65:17, 19; 81:1, 4, 6, 18, 
20; 84:2; 164:13,21; 
165:11; 172:9 
2.28 83:22, 25; 84:2; 
117:20, 22 

2.34 81:1,3; 83:1,7; 87:6; 
117:16, 16, 17; 119:14, 15 
2.38 83:24 

20 11:25;42:4,7;51:12, 
17; 52:5; 56:21, 23; 74:2; 
88:1,22; 96:20; 97:9, 14; 
129:4,12,146:3, 6, 
149:18, 22; 160:7; 163:3; 
164:8; 166:17, 167:22; 
188:11; 190:18 

20-hour 161:3 



20-minute 188:6 
2000 44:21;94:5;95:11, 
13; 102:6, 9; 104:25; 202:4 
2315 174:24 
2342 174:25 
23rd 147:25 
245 175:19, 24 
25 129:4 
250 78:10 

2600 128:13; 134:20,21; 
138:14; 139:13; 198:17, 
18 

2600.com 33:13; 36:20; 
128:18; 129:6,9, 14,18; 
136:21; 138:8, 12; 139:11, 
16 

26th 6:4; 118:18 
27 175:1 

27th 118:24; 166:5,7,8, 
11 

28th 182:2 
2:00 103:2 



3 



3 49:2, 5; 88:2, 25; 123:21; 
146:11, 13; 147:22 
3.71 41:7 

30 42:4,7; 147:14; 148:3; 
156:12, 14; 159:21; 
184:21 

300,000 154:5 

31 95:24 

35 86:14, 15, 17 
38.3 39:25 



4 



4 49:9; 147:22; 179:19, 
20,22,181:25 
4,000 143:3 
4.3 42:16; 52:15 
400 21:7; 123:8,21 
45 42:3; 156:14, 19 
4:30 120:17 

4th 146:25; 147:8, 15,22; 
166:6 



5 



547:11; 157:13, 17; 

158:4; 180:4; 196:3,4,5 

5,000 142:13 

5.6 52:3,4,7 

5.67 52:18; 53:4; 64:9 

50 55:25; 184:21 

500 151:8 

56 K 89:20; 92:18 



6 



6 179:7, 16; 190:25 
6,000 21:15 
60 167:22 
613 104:9 
615 104:12 

650 32:23; 53:2; 102:16; 
105:1; 108:6 



7 



7 95:14 
70,000 154:4 
700 52:8 

700,000 153:21; 154:2 
703 27:3; 68:7; 199:10, 
10, 16 
750 52:17 



8 



8 164:4 



9 



9 200:25 

9:00 202:4 

9th 118:18, 23; 120:5 



A 



A-U-T-H 152:5 
a.m 202:4 
abandoned 138:1 
abbreviation 29:19 

Abelson 123:23, 24; 
124:1, 2, 3; 127:5 
ability 9:10; 71:4 
able 6:7; 25:6; 29:13; 
30:15; 44:25; 50:15; 53:1; 
56:23; 86:4, 5; 87:25; 92:4, 
5,16, 23; 95:5; 97:8; 
100:14; 106:2; 116:25; 
117:2; 145:22; 146:22; 
162:24,25; 177:24; 
180:25; 189:17 
above 3:21 
absence 9:21 
Absolutely 26:22; 32:9; 
35:7; 47:4; 58:20; 81:23; 
196:5; 201:15 
abstract 68:10, 12 
abundantly 177:3 
academic 18:23; 141:14 
academics 14:22 
accept 77: 12; 169:12 
acceptable 8:20,198:1 
access 4:4, 23; 5:21; 
7:19, 23; 24:19, 20; 91:6; 



125:4,5, 5; 139:10; 142:1; 
180:12, 13 
accessed 131:3 
accessing 92:1 
accident 103:21 
accidentally 139:10 
accommodate 145:2 
accompanying 22:18 
account 114:7 
accquired 73: 12 
accurate 23:4; 73:7, 19, 
20; 171:11 
achievable 61:14 
achieve 54:21; 56:16; 
97:8, 10, 14 

achieved 78:4; 172:1,4; 
174:2 

acknowledged 170:9 
acquired 44:2; 100:1 
acronym 29:19; 54:12; 
137:24 

act 3:23; 4:16, 19; 6:8; 
9:19; 14:1 

action 49:22; 80: 12, 15; 
84:11, 17 

actions 30:17; 33:19 
active 187:1 
activities 20:21:22:10; 
30:19; 145:22 
activity 6:5; 96:13 
actors 48:19 
acts 8:17, 25; 9:20 
actual 5:14, 15; 39:24; 
40:6;42:1, 3; 78:4; 138:16 

actually 28:24; 33:11; 
39:19; 48:18; 57:1; 
105:14, 16; 115:25; 

118:11; 137:9; 138:24; 

142:16; 154:21; 165:21; 
174:2; 178:12; 182:1 
acuity 43:17 
add 30:5 

addition 21:6; 100:6; 
129:5; 168:5; 196:12 
additional 4:10,91:8 
Additionally 196:24 
address 21:18; 33:23, 
24; 36:15, 20; 44:1 1; 45:7; 
50:1; 58:23; 77:18; 
114:22; 115:15, 18 
addressed 3:20 
adequate 15:14 
adjourned 202:4 
adjustment 163:9 
Administration 18:16 
administrator 125:21, 
22; 139:17 
admissibility 77:11 
admissible 27:9; 114:3 
admit 8:7 

admitted 8:1 6; 46:19; 
81:7 

adopter 95:5 



SOUTHERN DISTRICT REPORTERS, P.C. 



Min-U-Script® 



(1) #DiVX - adopter 



Trial Volume 1 
July 17, 2000 



UNIVERSAL CITY STUDIOS, INC., et al v. 

SHAWN C. REIMERDES, et al 



adopters 95:4, 10 
advanced 40:22; 156:1 
advantage 6:7 
advent 6:25 
adversaries 201:19 
advertising 50:17 
advice 47:21; 111:6, 12 
advised 93:14; 196:16 
advises 113:22 
advisors 99:9 
AEROSOL 71:9; 79:3 
affect 78: 19; 190:13 
affidavit 95:21,24; 
116:14; 123:23, 24,25; 
124:9; 126:1; 134:4, 17; 
147:14, 15; 167:1; 169:21, 
170:3; 192:16 
affidavits 12:20; 14:25; 
123:18; 127:11; 139:23 
afford 92: 18; 156:4 
affordable 55:3 
afforded 5:5 
afraid 150:3 
AFTERNOON 103:1; 
144:20; 146:10; 148:4; 
157:13 

afterwards 133:9; 
156:22 

a gai n 1 6 :3,4,6,36:16; 



along 58:9; 61:15; 
114:16; 167:25 
altered 175:6 
although 32:16; 62:15; 
84:13; 111:18; 124:6; 
125:20; 133:8; 170:24 
altogether 40:4; 50:23 
always 55:3; 197:10 
Amendment 10:21; 
135:1,7,8,10,12,14; 
139:24; 140:2 
America 89:13 
American 9:6; 10:1, 16 
Americans 32:19 
among 89: 12; 92:22; 
100:1; 131:9 
amount 54:17; 87:18; 
122:15; 132:21, 22; 143:4; 
190:6 

analogy 65:23; 96:19 
analysis 193:1,2; 196:20 
anecdotal 129:6,7; 
185:7,9 

Anonymous 152:13 
answered 147:17; 
186:12,13 
ant 106:10 

anticircumvention 4:1, 
3 , 20; 5:7, 1 1, 17; 9:1 



76:5; 77:2; 78:22; 88:1, 2; 
97:1, 11; 102:12; 108:15; 
116:12; 123:21; 128:21; 
138:6; 142:13; 146:3; 
157:3, 13; 172:16; 174:9; 
177:22 
apt 96:18 
arbitrarily 132:17 
architecture 21:19 
archives 100:2 

area 7:12; 55:24; 63:5, 
23; 98:13, 14; 107:18; 
133:14; 141:23; 145:9, 10; 
156:6; 187:1 

areas 21:4; 55:24; 63:10; 
85:25 

argue 6:14; 10:13; 56:6; 
148:16 

argument 15:10; 17:4; 
197:5:199:10 
arguments 99:22; 1 14:7 
around 12:10; 50:8; 53:2; 
57:3:85:24; 132:16; 
142:16 

arranged 38:3 
arrangement 192:4; 
197:21,22 

arrangements 59:13; 
168:25; 169:2 
art i cles 131 : 1 6; 137:23 



assuming 152:18; 
160:14 

assurances 6:21 
assure 86:18 
Atlantic 95:16 
attached 67:5; 80:20; 
169:21 

attempt 13:14; 27:24, 25, 
25;43:12; 48:17; 54:1,5; 
67:18; 84:23, 25; 130:10; 
180:13; 195:10 
attempted 54:1; 72:10; 
96:6; 130:22; 156:21; 
162:9, 12; 166:2 
attempting 18:19; 91:9; 
96:7, 11; 100:13: 194:9 
attempts 109:13 
attending 199:21,24 
attention 4:6; 120:22; 
136:1,4 

attorney 20:15; 56:2; 
121:25; 123:15 
attorneys 113:15; 178:19 
attributable 52:22 

audio 6:24; 12:14; 15:19; 
48:14, 16; 49:6, 12; 50:4, 
8; 99:25; 100:4,6; 160:5; 
161:14, 16; 162:21; 
163:22 

audios 12:18, 20 



51:12 

awhile 35:7 
axis 61:2 



B 47:17, 19 
Bachelors 19:8 
back 11:18; 12:13; 33:8; 
44:25; 57:16; 61:19; 63:5, 
14; 76:18; 99:3, 9; 100:1; 
104:11; 106:9; 107:8; 
108:8, 16; 110:4; 120:24: 
136:22, 23; 137:11; 
146:10; 155:18, 19; 
156:10; 163:8; 173:4; 
176:5; 177:24 
background 61:18; 
123:2; 151:11 
backgrounds 19:2 
backspace 45:14 
backup 180:25 
bad 15:8,9 

balance 11:3; 197:11,24 
baloney 13:6; 136:16 
bandwidth 21: 19; 72:7; 
78:3, 8; 88:12, 17; 90:19; 
91:1,4,8,11,19; 92:3,10, 
18; 93:2, 5, 5,8,16; 94:5; 



44:11; 45:6; 56:24; 63:1; 
72:10: 80:19:81:12: 



ants 106:22; 113:14; 
121:19, 20 



artifacts 62:13, 21; 63:5; 
85:1,24; 86:5 



August 142:21 
Austria 21:17 



97:2; 99:16; 100:10; 
110:13; 188:15, 18 



bandwidths 95:25 

barely 46:23 

based 18:1; 20:7; 77:9; 

89:1;91:24,25;95:13; 

99:1,13; 100:19; 107:25; 

109:23; 110:5, 12, 13; 

111:15; 130:20; 132:11; 

136:17; 143:4 

bases 27:5; 108:1; 114:2 

Basically 21:23; 33:17; 
41:9; 49:12; 89:14; 98:10; 
110:15; 141:8; 142:19, 23, 
24; 143:5, 10 
basics 12316 

basis 18:2; 26:13; 70:19; 
72:22; 73:4; 76:12; 77:10; 
111:4,5, 17; 127:2; 
151:15; 199:3; 200:10 
BBH 170:12 
BCKSPACE 44:21 
BCKSPC 108:16 
bear 73: 1 

became 22:2; 96:12; 
102:13; 145:11, 16 
Beckers 127:5 
become 7:7; 21:8; 43:16; 
96:12; 102:7; 145:8, 19; 
198:12,15 

becomes 50:5; 195:12 
becoming 22:9 
bedroom 158:17 
began 19:3,9:20.2, 18; 
76:11;77:1: 146:11; 
158:15; 161:8 



109:10; 110:2; 123:13; 
138:3; 140:3; 156:10; 
158:12; 163:9; 174:3; 
183:21; 190:15; 195:13; 
198:2 

against 5:4, 21; 6:9, 9 
age 9:23 

ago 13:24; 80:4; 93:7, 
94:20; 96:14, 20; 116:19; 
121:24; 142:5; 151:3; 
152:17,19, 24; 155:21 
agree 66:4; 75:8; 82:19; 
124:7; 142:24; 163:11; 
187:13, 18; 197:24 

agreement 72:4; 75:23; 
131:9, 10 

ahead 2:6,7,11,12; 
53:17; 57:18; 59:18; 
70:25; 75:19; 79:15; 
115:19; 120:19; 122:5; 
175:10,16 

air 71:9, 10 
alert 119:4 

algorithm 124:22; 125:2 
alleged 186:1, 5; 199:19 
allegedly 14:1,58:13; 
200:11 

allow 17.9, 130.17, 19 
allowed 37.21; 189:10, 
199:13 

allowing 45:14 
allows 68:1; 104:7 
almost 17:24; 26:10; 
29:10 



anxious 10:8 
anyplace 106:12 
AOL 155:6,7,8 
apologize 178:7,7,7 
apparent 108:3 
apparently 56:18; 
161:19,21 

appear 24:21; 171:16; 
184:2 

appeared 137:25 
appears 22:11; 61:23; 
74:12, 14; 102:12; 104:23; 
111:11; 124:20; 136:5; 
150:8 

Appel 126:1,4,8; 196:19 
application 7:22; 43:5; 
178:5 

applied 42:5; 87:3; 130:3 
apply 8:14; 53:22; 
182:21,22 

applying 42:9; 161:13 
appointment 158:1 
appreciate 29:21; 35:1; 
78:18; 198:5 
approach 106:18; 
121:23, 23 

appropriate 2:10; 4:13; 
59:16; 68:7; 69:20; 85:19; 
86:9; 87:13; 107:5; 197:12 
appropriately 191:22; 

200:2 

approximately 21:7; 
23:11;24:8;51:12;71:24; 



artistic 4:6; 5:22; 9:6, 14 
artists 11:6 
ascertain 112:6 
aspect 197:4 
aspects 70:1 
assert 10:7 
assertions 6:21 
assessing 196:23 
asset 5:6,8 
assets 193:8 
assist 31:2; 60:7 
assistance 199:15 
assistant 11:25; 18:1; 
22:2; 26:8, 24; 28:15, 16, 
18,19, 20, 21; 30:6; 40:13; 
45:2; 47:9; 50:22; 51:14; 
53:1,15; 56:22; 57:8; 58:1; 
60:2; 68:5, 21; 71:7, 14; 
75:20; 76:3; 79:8, 16; 80:6; 
82:9; 87:17; 141:15, 16; 
145:6, 8, 11, 11; 150:13; 
167:12, 16 

assistant's 51:11; 
167:24 

assistants 27:1 
associate 167:13 
Associated 136:13 

assume 46:13; 58:23; 
87:8; 90:7; 122:21; 130:8; 
136:8, 11; 139:17, 19; 
154:6; 158:18 

assumed 167:5 
assumes 50:12; 153:23 



Auth 152:5 
authenticity 113:15 
authority 7:23 
authorized 25:4, 6, 9, 10; 
27:22,22; 58:5; 60:15; 
62:6; 80:4,8; 82:24; 
109:21; 110:9 
automated 19:11 
automatic 38:4 
automatically 39:8; 
60:17; 72:15 
availability 92:3; 98:18; 
100:10; 108:3; 110:24; 
111:21; 113:6; 142:7,8 
available 5:25; 12:15; 
18:20; 28:2; 41:18; 53:7; 
54:7; 63:19; 78:3; 88:5, 13; 
89:9; 90:9, 14, 17;91:1, 
11,20; 92:20, 23; 95:6, 7, 
12,14,16,17,18, 24; 
96:10, 21; 97:2, 25; 98:1, 
6;99:25;102:7,12,13,17; 
105:3; 108:7; 1 10:25; 
112:8; 113:21,22; 142:6; 
146:23; 152:18; 155:8; 
158:8; 169:2; 187:22; 
188:14; 190:18, 23; 194:6; 
200:18 

avalanche 7:7; 11:18 
AVI 49:13 

avoid 32.6; 191:21; 202:1 
aware 78:19; 112:14; 
139:5 

away 6:13, 16; 8:24; 



UNIVERSAL CITY STUDIOS, INC., et al v. 
SHAWN C. REIMERDES, et al 



Trial Volume 1 
July 17, 2000 



begin 31:23; 60:17; 
61:10; 74:12; 76:19; 
142:20 

beginning 13:5; 15:6; 
16:24; 17:1; 31:5; 72:12; 
73:21; 103:12; 161:4 

begins 10:7; 158:23; 
169:17 

begun 7:6; 9:4; 19:20 
behind 6313 
behold 46:17 
belabor 172:17 
beliefs 4:14 
Bell 95:16 
beneficiary 92:4 
benefited 111:12 
benefits 14:18 
Bengler 15:2 
Berkeley 14:24 
bert's 37:7 
best 44:14; 122:15; 
145:24; 156:3,7; 173:11, 
14; 182:14 
Betamax 15:24,25 
Bethesda 19:1 6 
better 17:13; 43:17; 56:5; 
65:23; 75:6; 78:1; 100:25; 
135:16; 182:16; 195:13 
beyond 199:18 
Big 44:21 

bill 123:6; 179:24; 181:4 

billed 180:1; 181:5 

billing 180:1,5,7 

binder 83:22 

bit 34:16; 43:12, 12; 50:3; 

63:7, 13; 72:23; 78:4; 

114:24; 121:25; 132:10; 

151:6 

bits 78:6 

blades 80:16 

blowup 39:7 

blue 39:3 

bodies 9:20 

bones 155:18,19 

book 69: 14; 106:20; 

183:18; 185:13; 192:9 

books 4:5; 15: 19; 34:3,7; 

106:19 

both 29:8; 30:11; 31:25; 
48:13; 60:12; 67:9,69:11; 
72:17; 79:2, 5, 10; 85:14; 
87:24; 88:20; 110:14; 
112:21; 145:20; 152:24; 
158:6; 160:21; 173:16; 
201:23 

bottom 26:19; 44:20; 
46:12; 48:5; 119:12 

bought 32:3; 54:2; 80:5; 
81:2; 82:1 1; 83:7, 22; 84:6; 
86 : 10 , 2 2; 87:4; 1 46: 2 3; — 
181:3 

box 57:15; 67:8 

boy 47:19 

brand 26:1,2; 27:21 



break 58:8, 8; 67:9; 75:7; 
81:11,13, 15, 18; 144:20; 
193:6; 200:22; 201:18 
breaking 102:18 
breaks 13:13 
brief 81:14 
briefing 114:6 
briefly 5:19; 19:1; 25:23 
briefs 14:23 
brightness 54:19 
brilliant 9:25; 30:22 
bring 58:18; 59:4; 
144:11; 178:3; 180:15 
bringing 731 
broad 27:11 
Broadway 46:16, 17,21 
broken 84:5; 160:7 
brought 58:20; 103:14; 
123:15; 160:11, 14; 
196:18 

browser 36:16, 19,22; 
44:12;45:7 
browsing 91:7 
built 37:13 
bulk 22:13 
bullets 80:15 
bunch 48:2; 168:13 
Burn 180:4; 198:25 
Burn's 30:25 
burned 64:18; 67:8; 
80:19;81:12;82:1; 
117:23; 118:21,22; 
119:18, 19; 120:2; 200:10 
burner 67:5, 5,6,10; 
80:20; 81:13 
burning 80:22 
Burns 26:8, 17, 17,24; 
30:6,7; 51:21; 57:8; 58:1, 
6; 59:20; 68:5; 72:18; 75:4, 
20; 77:13; 79:12, 14; 
80:25; 84:5; 87:17; 
100:17; 114:23; 115:1, 11; 
180:15; 198:11, 13, 14; 
199:5,6,6; 200:10, 18 
business 18:16,25 
busy 158:6; 196:15 
button 39:15 
buy 12:17, 21;95:5; 
146:16; 148:25 
Buyer 6:25 

buying 31:23; 32:5; 
148:18 

buys 13:16 



c 



C 124:18; 125:4 
cable 77:17 

cajoling 165:21 

calculate 77:24; 78:11 
call 46:15, 19; 121:24; 
123:16; 164:10, 11; 193:1 
called 16:19,37:25; 



40:17,22;41:4;42:12; 
44:6;55:4,9; 56:13;71:16; 
75:8; 151:4; 152:13; 167:5 
calls 11:22; 106:16; 
128:10 

came 14:1; 31:9; 33:8; 
39:17; 51:19; 52:7; 56:13; 
61:6; 62:5; 121:22; 123:9, 
10; 129:17,17,21; 136:1, 
3; 171:24; 180:16; 199:21 
can 9:13, 15, 20; 11:6, 9; 
12:17,21; 14:4; 22:1 ; 25:4; 
27:10; 33:21; 34:13, 14; 
35:5,12; 36:6; 37:22; 
39:15;41:9; 43:11, 16, 18, 
19; 44:2, 10, 16, 17, 24; 
46:23; 48:2: 50:5:51:23; 
53:4, 21; 55:1,6; 58:17; 
59:3, 5; 60:2; 61:5, 18; 
62:3, 4; 63:1, 10; 64:23; 
67:9; 70:6; 71:23; 72:22; 
78:3; 80:3; 82: 12, 14, 17; 
83:13; 85:8, 14, 20; 86:3, 
7, 11; 96:2; 100:15; 104:4, 
10; 108:13, 13, 14, 17; 
113:4; 116:6, 8; 117:18; 
120:9; 121:3; 124:17; 
125:3, 5, 5; 132:16, 20; 
144:4,5; 145:10; 1 50:2; 
156:3,25; 159:16; 160:20; 
161:21; 165:25; 172:13; 
173:3,7; 175:1; 178:3; 
183:7; 185:22; 187:18; 
188:3; 191:14,23; 192:8, 
11; 194:12, 24; 195:1 1, 17; 
196:21, 25; 197:24; 
198:20; 201:20,21 
Cancer 19:15, 18 
cancerous 199:23, 23 
capability 32:21; 87:25; 
89:8; 92:14;97:15; 
146:18; 155:8 
capable 27:21; 32:2 
capacities 7:12 
capacity 88:12; 96:9; 
97:18; 98:12,21,22; 99:6; 
100:9; 174:7 
capital 20:23 
captured 39 23 
capturing 33:17 
card 72:5,6 
care 16:23, 24; 198:10 
career 189:20 
Carnegie 18:11; 19:21; 
20:17, 22; 21:6, 25; 22:3; 
87:22; 89:7, 10, 16; 90:3, 
13, 15; 97:15; 141:9, 17, 
19; 142:12; 143:9, 14; 
145:14,24; 148:19; 
155:13; 188:2 
Carnegie-Mellon 
124:11; 125:10; 189:19, 
21,23 

Carnegie-Mellon 's 

189:13 

carried 136:6,8,9, 12; 
198:18 

carry 133-17 



case 7:15; 8:13; 9:5; 10:9, 
15; 11:11, 14,21; 12:4, 19, 
23, 25; 13:3, 12; 14:5, 12, 
20, 23:15:3, 5,11,14; 
16:2,3;21:21;22:25; 
23:12, 15, 17; 25:20; 27:4; 
29:12; 50:7; 75:16; 86:22; 
103:20; 104:1; 114:10, 16; 
115:13; 117:9; 121:22; 
122:6, 8,11,17,17,18, 
19; 123:1, 14, 17, 19,21; 
126:13; 127:2, 10; 128:9; 
131:4; 132:1; 135:1, 25; 
136:3, 3; 137:10, 24; 
138:4; 139:4; 145:19; 
151:4; 161:23; 178:20; 
180:5, 24; 190:9; 194:19; 
195:22; 197:8; 198:6; 
199:19; 201:16 
cases 23:8, 11; 178:10, 
12,16 

casual 141:5 
Cat 152:3 
category 101:21 
cause 161:20 
causes 38:5 
CD 53:6;81:12; 117:24; 
118:3, 5,7, 9,10,10,11, 
22 

CD's 5:20 

CD-ROM 53:6, 6; 64:18; 
67:3,4,5,8, 10; 80:19, 20; 
84:8; 180:25 
CD-Roms 43:20; 200:9, 
15 

cease 96:13 
cellophane 81:2 
center 6:5; 14:25; 19:16; 
32:l;6l:3; 152:23; 
155:17,17 
CEO 30:4 

certain 11:12,13,13; 
55:12;62:13; 162:3,4; 
169:19 

certainly 24:4; 31:20; 
46:19; 54:14; 63:22; 
65:12; 67:13; 114:2, 5,15; 
117:19; 123:13; 159:4; 
160:12; 166:23, 24; 201:3 
certainty 7:14 
chain 73:16 

chance 12:5; 16:7; 59:14; 
81: 13; 87:8, 9; 120: 15 
change 71:25; 72:7; 
141:24 

changed 22:12; 141:19, 
23; 153:3,4, 14 
changes 55:14, 15:63:7; 
71:22; 72:2; 84:11; 191:3 

changing 63:9; 80:13; 
85:25; 86:1 

channel 28:13, 199 1 

channels 44:16, 18 
chaos 9:22 
chapter 84:12 
character 40:18; 44:17 



characterization 124:7 
charge 18:23; 24:6, 8; 
92:23; 123:1; 181:18 
charging 24:5; 181:20 
chart 34:12; 44:8 
charts 31:6, 13, 19; 33:16 
Chase 65:24 

Chat 4 1:8; 67:22, 22, 25; 
68:23; 69:4, 7, 8, 24; 70:5, 
6,10,12,14,19, 23, 24; 
71:3,8,10, 20; 72:8, 9,13, 
19; 73:19, 20, 20; 74:7,18; 
100:17; 108:5; 109:12; 
112:18; 140:10; 166:9, 11, 
15; 168:13; 171:4; 173:5; 
174:1 1,13; 175:9; 176:10, 
13, 18; 177:7 
check 138:15; 158:14; 
173:9 

checked 200:6,7 
Chemotherapy 19:15 
Chicago 21:14 
chief 93:19 
choice 111:8 
choose 9:1 1; 64:4 

chose 48:3, 6; 150:19; 
151:10 

chosen 14:7, 8; 84:9 
chunks 164:7 
Circuit 2:16, 23; 3:7; 
15:12; 107:6 
circuits 19:12 
circumstances 194:10; 
197:10; 200:14 
circumvent 8:5,6 
circumventing 7:25 
circumvention 4:25; 
194:24 

circumvents 25:18 

claim 8:19; 12:23 
claims 8:15 
clarification 114:15 
class 32:20; 90:1; 191:4 
classic 44:14 
classrooms 90:17 
clean 146:17 
clear 10:19; 14:17; 18:7; 
45:6; 52:9; 57:14; 59:6; 
81:23; 97:20; 99:18, 24; 
100:11; 114:10; 115:12, 
17,21; 116:25; 117:13; 
147:17; 168:8; 173:7; 
177:4; 190:4; 192:3; 
197:3, 13; 198:12, 15 
clearly 7: 15; 86:7; 
145:20; 194:23 
CLERK2:1, 4, 117:16; 
144:22 

click 35:22; 38:3; 45:2; 
106:12,14 

clicked 36:7, 11; 39:2, 9, 
14, 16; 106:22 

clicking 36:2, 13; 37:5; 
39:5 

clicks 35:20 



SOUTHERN DISTRICT REPORTERS, P.C 



Min-U-Script® 



(3) begin - clicks 



Trial Volume 1 
July 17, 2000 



UNIVERSAL CITY STUDIOS, INC., et al v. 

SHAWN C. REIMERDES, et al 



client 130:25; 190:9, 16 
clients 21:12; 90:22 
clinical 195:3 
clog 96:8 
clogging 96:10 
close 52:24; 62: 12 
closed 174:25; 194:8, 11 
closely 145:17 
closeup 61:13 
closing 84:8; 114:6; 
202:1 

clouding 135J 

Club 182:23; 183:8,9; 
184:7, 14, 19; 185:2 
Clue 29:20 
CMU 18:14; 20:3, 8; 
22:14;87:20,21,25; 96:5, 
7,21;98:6; 125:20; 126:7; 
142:2, 6; 152:21,25; 
155:16; 156:1, 5; 180:22; 
181:11; 182:6; 188:12; 
189:17; 190:7, 24 
CMU's 18:16; 79:18; 
152:16; 153:8; 189:7,9 
code 124:14, 18, 20,22, 
25; 125:2; 137:17, 17, 23; 
138:9,13,14,17,19, 20, 
23, 24; 139:16, 16; 154:13, 
17; 186:22; 192:24,24; 
193:6 

codes 11:18; 14:9; 
153:19 

codirector 18:13, 22; 
20:19 

Cognitive 55:10 
colleague 76:24; 181:19, 
20 

colleagues 176:1 
collection 145:23 
college 145:15,16 
colleges 89:13 
color 36:1; 54:20; 55:14; 
63:6,11 

Columbia 15:2 
column 108:16 
combination 65:24, 25; 
66:2 

comfort 81:15 
coming 76:9; 195:25; 
198:3 

commenced 147:3 
commentary 124:25 
Commerce 18:14,23, 
24; 20:25; 93:2 
commercial 8:5 
commercially- 
significant 8.4 
common 37:15; 98:14 
commonly 37:25 
communicate 68:2; 
71:4; 128:22 
communicating 71:21; 
108:4 

communications 156:3 



communities 92:20 
community 32:20; 
194:13 

Comp 31:25; 146:22; 
148:18 

companies 6:2, 6, 12, 20; 
20:10;91:5;92:22 
company 20:6; 21:14; 
50:20; 90:24; 92:15 
company's 30:4 
comparable 64:5, 6; 
87:14 

comp a re 24:5; 32:18; 

82:2 

compared 57:6; 63 20; 
86:22 

comparison 52:10; 
60:18; 82:10; 87:3,7,12 
comparisons 52:10 
compensated 23:25; 
24:2 

competent 105:25 
complete 23:3, 4; 42:15, 
16; 51:16; 73:19, 21; 
161:8; 168:16 
completed 52: 16; 56:9; 
103:10; 104:15; 1 15:7, 10; 
141:16; 147:16; 148:5; 
161:5; 166:2 

completely 48:22; 80:9; 
100:11; 167:11; 190:8 
completing 141:17 
completion 51:7; 179:13 
complex 153 
compliant 25:7, 10; 
37:21;83:17 
complicated 11:2; 12:5 
comply 196:9; 197:3 
component 7:25 
composition 54:20 
compound 109:4 
comprehensive 24:23 
compress 43:13; 44:5; 
54:1, 3; 55:3, 6; 80:13; 
84:10; 184:5 
compressed 21:24; 
37:24; 56:11, 13, 21; 
99:25; 110:24; 11 1:21 
compressing 43:15 
compression 21:20; 
43:8,9,10,13, 24; 52:21; 
53:3, 4; 54:15, 24; 56:1, 
15,16; 64:3, 9; 109:20; 
110:8; 127:12, 12; 183:22, 
23 

computational 22:5 
computationally- 
intensive 42:8 

computer 97, 9; 18:15; 
19:3,6, 20, 22; 20:1, 6; 
23:10, 12; 24:24; 25:18; 
26:1; 27:21; 30:21, 23; 
31:1, 24; 32:12, 14, 38:6; 
41:13, 14;42:21; 53:7; 
54:16; 58:13,16,18,19, 
21;59:15,21;71:13,16; 



72:6, 20; 74:5; 82:17; 
83:12, 20; 85:17; 92:1; 
118:22; 124:3,5,23; 
125:3; 126:6; 134:11, 11; 
141:18, 19; 146:10, 16, 17, 
21, 21; 147:20; 148:4,8, 
11,13,18, 20, 25; 152:23; 
155:16, 17; 156:2; 157:16; 
158:15; 173:10, 12; 
180:12, 13, 16, 19, 20,21, 
21, 24; 181:1,3, 11; 
186:22; 187:18; 192:23; 
198:17,21 

comput e rs 140:12, 14, — 
16, 18, 25; 143:5 
concedes 15:4 
concentrated 141:7 
concentrates 23:5 
concept 10:22 
concern 117:10 
concerning 5914; 
100:17; 127:12; 130:14; 
131:23; 132:1; 134:16 
concluded 104:2; 
114:17,115:14 
concludes 114:20 
concluding 174:25 
conclusion 85:19; 
128:10; 165:22, 23; 
187:17 

conclusions 200:12 
condensed 141:8 
condition 97:11 
conditions 97:6, 10 

conduct 26:23, 23; 28:2; 
144:10; 147:22 
conducted 26:17; 62:17; 
144:1,3,8; 200:5 
conducting 144:12 
conference 123:16; 
199:9 

confident 26:24 
confidential 201:10, 11 
confused 157:14 
confusing 74:16 
congestion 96:18 
Congress 3:13,18, 20; 
4:2,10,15,17, 20, 23; 5:3, 
13, 16; 9:17, 20, 22; 12:13; 
15:8, 24; 199:8 

connect 106:2 
connected 33:14; 67:7; 
79:18; 97:18; 148:20 
Connecticut 77:17 
connection 31:7, 21; 
75:24; 76:15; 77:18, 25; 
79:8, 16, 22; 88:10; 89:17; 
92:11,13, 14, 25;97:24; 
98:18; 105:24; 108:24; 
152:16, 18; 155:13, 16, 
173:24,25; 174:1,4; 
187:20, 23; 188:13; 
190:10, 12; 193:7; 196:25 
connections 98:6; 
99:14, 15; 136:17; 156:7; 
187:18 



Connectix 16:3 
consecutively 160:8; 
164:8 

conservative 95:8 
consider 112:12; 114:5 
considerable 86:15; 
130:8 

consist 141:8 
consists 22:13 
constant 636, 10 
constitute 104:23 
constitutes 104:24; 
105:2 

Constitution 9:16; 11:4 
constructed 25:14 
consult 189:15, 16 
consultants 21:16; 
72:20 

consulting 24:6 
consumer 32:12, 13 
consumers 32:15 
contact 109:13; 186:6 
contain 134:13 
contained 129:23; 
137:22 

containing 154:24 
contains 6:23; 22:15; 
37:14; 45:5; 50:19; 80:21; 
168:25 

content 45:13; 67:2; 
132:18, 19 
contents 7:5; 24:17 
context 137:24 
continuance 59:16 
continue 57:15;71:5; 
84:7; 91:2; 103:4; 126:17 
Continued 10:24; 38:7; 
57:20; 66:5; 103:5; 
127:20; 157:21; 193:10 
continuing 65:2; 68:3 
continuous 173:15 
contractual 24:24 
contrary 15:20; 197:7 
contrast 55:15 
contribute 188:3 
contributor 3:25 
contributory 5:15 
control 24:19, 20 
controlling 7:19 
controversy 194:15 
convenience 132:15 
convenient 91:7 
conversation 73:23, 25; 
74:1,10, 11; 126:19; 
131:24; 134:15; 168:15, 
16, 18; 169:6; 174:10; 
175:18; 177:1, 5; 180:18; 
187:10 

conversations 128:20, 
23; 129:3; 151:1; 175:20; 

176:3 

copied 3: 15; 6:12; 37:18, 
22; 40:1; 128:7, 12, 17; 



132:8 

copies 4:4; 7:1; 46:24; 
53:2; 57:2, 3; 87:19; 
100:20; 107:4; 111:7 
copy 7:13; 8:1,1; 13:8; 
22:22; 23:1, 2; 24:19; 
27:22, 23; 33:6; 34:4,6; 
35:1, 3; 37:12, 14;42:10, 
22; 45:22; 51:2; 58:6; 62:3; 
80:5, 5;81:2; 82:11, 13; 
83:7, 21; 84:6; 87:9; 107:4; 
108:10; 112:19; 121:13; 
126:25; 129:13, 17; 
148:22; 149:21; 170:6, 13, 
15, 16; 184:13, 18; 185:2; 
190:17 

copying 5:10, 15; 6:15, 
16, 18; 9:3; 11:24; 13:10; 
14:5; 24:20; 37:20; 149:18 
copyright 3:16, 18,21, 
23, 24; 4:9, 21, 24; 6:8, 11; 
7:23; 9:19; 10:20; 1 1:4, 5, 
5; 99: 16 

copyrighted 314; 4:6, 
23; 5:5, 19, 23, 24:7:19; 
24:21;25:1 
copyrights 3:17 
corporate 90.21 
corporation 19:10; 30:4 
corporations 21:8, 10; 
24:9; 88:20; 92:9; 98:21; 
99:5; 140:20; 141:4 
correspond 16.1:18 
cost 5:25; 32:17; 57:1 
costs 32:16; 56:25 
counsel 10:2; 25:20; 
53:18; 74:15;83:10; 
107:2; 118:15; 169:23 
counted 105:11 
counting 182:1 
countries 21:17 
country 26:25 
couple 63:5; 87:20; 93:7; 
102:13; 108:13; 194:8; 
196:15 

course 2:13; 7:21; 20:25; 
21:3; 22:2, 18; 27:17; 30:2; 
40:15; 48:13;67:14; 
81:14;92:5;93:4;95:6; 
96:8; 100:4; 102:15; 
104:7; 108:22; 124:14; 
133:23; 141:7, 12, 16; 
144:6; 150:25; 201:22 
courses 20:22; 21:7, 24; 
70:22; 141:3,9, 10 
COURT 2:7, 10, 12, 17, 
20, 21, 24; 3:2, 8, 22; 5:2, 
3, 13; 7:8; 10:10; 11:16; 
12:17; 14:1; 15:7, 13; 16:1, 
2,3,4,10, 14, 25; 17:9, 16; 
18:4; 19:25; 23:8,19; 
24:12; 25:23; 26:19; 27:3; 
29:1,4,7, 13, 24; 31:9, 20; 
33:9; 34:6,10,13,17,19, 
23; 35:2; 37:2; 40:10: 
41:16; 46:7, 12; 47:2, 6, 
17, 19; 52:4,9, 21; 53:17, 



UNIVERSAL CITY STUDIOS, INC., et al v. 
SHAWN C. REIMERDES, et al 



Trial Volume 1 
July 17, 2000 



24; 54:11; 56:2; 57:11,14; 
58:10,21,23; 59:18, 22; 
60:4,7,8, 10, 13; 61:7, 17; 
62:1,8, 20, 24; 63:14, 24; 
64:8, 16, 19, 25; 65:4, 7, 9, 
16, 20; 67:6, 11, 13; 68:6; 
69:17, 21; 70:16, 18,25; 
72:24; 73:3, 5,16; 74:16, 
21,23;75:2,6,13,15; 
76:6,12,18,21,23; 77:4, 
9, 20, 22; 78: 17; 79: 15, 23; 
81:3,6,10,14,17; 82:4,7, 
12, 18; 83:1, 6, 19, 24; 
84:1,15, 19, 25; 85:5, 11, 
15; 86:9, 11,12, 15, 18; 
87:11; 88:9, 15; 89:5, 18; 
90:3,6, 13; 91:10, 16; 
93:11, 15;94:2,6, 8, 11, 
19, 25; 95:18; 96:3, 15; 
97:5,13,19; 98:3,25; 
99:3,8,21; 100:24; 102:2, 
4, 18; 103:4, 14, 18, 22, 
25; 104:7, 12, 17; 105:4,7, 
13, 18,23; 106:5; 107:1,7, 
16, 20, 23; 109:4, 10; 
110:1, 11; 111:3, 17, 24; 
112:25; 113:8, 19,25; 
115:2, 9, 17; 116:5, 10, 16, 
22; 117:7,22; 118:1,8, 15, 
19,25; 119:3,5,8, 11,15, 
21,25; 120:6, 9, 12, 14, 
17, 19; 125:23; 128:11; 
130:24; 131:21; 134:12; 
135:3; 136:10, 14; 139:20; 
140:4; 141:21; 144:6, 20, 
22, 24; 147:3,7, 10; 148:1, 
16; 149:25; 150:3, 15; 
153:25; 154:8; 159:15, 24; 
167:1,4; 168:10; 169:4, 
10, 10, 12, 22; 170:1,8, 
16; 172:19; 174:6, 21; 
175:4,7,10,11,13,16, 
21; 177:3; 178:5,6; 
181:17; 184:22; 186:11, 
16; 187:9, 12, 16; 189:25; 
191:9, 16; 192:1, 5, 12, 20; 
193:3; 194:1, 14, 18; 
195:8, 15, 19; 196:1,4, 10, 
11, 14; 197:2; 199:7, 17; 
200:9,19,22; 201:3,13, 
15,21 

Court's 116:21 
courtroom 36:10; 57:10, 
82:20; 94:12; 103:16; 
104:1, 3; 178:21; 192:7; 
201:3, 5,7; 202:1 
Courts 4:16; 16:8; 26:24 
cover 83:23; 136:21 
covered 136:25 
crack 130:11; 131:6; 
132:2 

cracked 130:16; 131:11, 
19 

cracking 130:14 

cracks 11:17; 131:23; 

187:4,7 

crash 141:7 

Crave 23:15; 122:8, 1 1, 

17,18 



create 5:9; 42:17; 49:1 5; 
56:12; 149:12; 162:6; 
194:4; 195:10, 21 

created 32:7; 44:13; 
62:11; 118:5, 14, 17, 17, 
23; 120:4; 190:18; 194:20, 
21,21 

creates 149:11; 150:17 
creating 45:12, 14; 
160:2; 164:7; 194:25 
creation 11:5; 30:9; 
124:24; 168:4; 177:25 
creative 10:1 
creators 11:6 
credit 45:13; 111:10 
credits 61:10 
critical 10:2 
critically 9:17 
cross 16:16; 58:24; 
69:20; 78:17; 96:2; 
115:17; 117:8; 122:20; 
153:25 

cross-examination 

53:18; 59:14;64:23; 
78: 14; 79:24; 99:23; 
115:12, 20, 23:120:20; 
191:21 

cross-examine 17:7 
cross-examining 

201:10 
crying 91 7 

crypt 193:1,2; 196:20 
CSS 7:16, 18; 8:1; 24:14, 
16,18,19,22, 23,25; 
25:8,19; 53:19; 124:13; 
130:14, 16; 131:6, 11, 18; 

132:2, 18; 137:8, 12; 

152:3, 5, 11; 155:11; 
186:22; 187:4; 193:6,7; 
196:25 

CSS-scrambled 33:2 
CTO 95:1 

cumulative 196:17 
current 7:13; 18:10 
currently 18:11; 33:1 
custody 73:16 
customarily 30:22; 
199:13; 200:8 
cut 90:6 

CV 23:1,2, 3, 4; 40:8 



D 



D 47:17; 119:21 

damage 8:24 

danger 7:14 

darker 187:14 

data 19:18; 27:4,8; 37:24; 

43:11 

date 23:3; 106:10; 118:4; 
158:15; 173:10; 177:25; 
196:6; 198:25 

dates 120:3; 195:25; 
196:6 



day 2:14;9:9; 10:7; 15:17; 
32:2; 75:18; 78:15;83:9; 
140:14, 15; 143:24; 144:4, 
13; 147:19; 156:23, 24; 
164:13,21; 165:1,9, 11; 
166:7; 172:9, 21; 180:2; 
181:6, 8, 25; 182:9; 
190:20; 191:1,3,4,6; 
200:22; 201:23 
days 30:20; 32:17; 89:1 5; 
98:11; 117:2; 141:8; 
173:8, 13; 181:2; 182:1; 
189:23; 196:15 
dead 123:5 
deadline 196:2 
deadlines 196:10 

deal 10:5, 13; 68:9; 75: 15; 
157:18; 173:21; 184:6; 
201:23 

dealing 22:17 
dealt 190:5 
Dean 21:12 

DeCCS 130:3; 138:9; 
194:20 

December 130:10 
decide 64:1; 68:17; 71:5 
decided 4:15; 23:15; 
84:12; 116:15, 17; 127:3 
deciding 15:6; 127:9 
decision 2:11; 3:7 
decisions 9:18, 19 
declarants 115:24; 127:5 
declaration 22:24; 23:2; 
26:7; 32:11; 40:24; 49:20; 
74:12; 126:12; 127:19; 
138:5; 148:8; 166:4; 
171:6; 184:1,2 
decode 47:24 
Decoding 108:19 
decompress 41:4 
decrypt 33:2; 37:12; 
45:21; 54:10 
decrypted 7:1, 9; 45:18; 
46:14; 107:11; 108:10; 
109:3, 7, 17; 110:24; 
111:21; 172:6 
decryption 7:4; 109:20; 
110:8 

DeCSS 6:15, 25; 7:5, 17, 
24; 8:3, 7, 8, 10, 21; 11:17; 
13:8; 14:9, 13; 25:15, 18; 
27:23, 24; 31:8, 22; 33:3, 
5; 36:6; 37:1 1; 40:4, 13, 
17;41:19;42:5, 10;43:5; 
44:5; 45:21, 24; 47:10, 23; 
48:1,13; 49:7; 51:3; 52:12, 
15; 53:2; 56:8, 20; 57:25; 
58:5; 62:5; 63:20; 64:14; 
87:2; 108:22; 109:20; 
110:8, 23; 11 1:8, 13,20; 
112:9, 11, 13, 13; 113:22; 
124:13,14,18,22, 24; 
125:2; 127:16; 128:6; 
129:21,25; 131:11; 132:8; 
134:23,137:22, 22, 23,24; 
138:16; 139:10, 14; 
148:21, 21; 149:1, 3, 15, 



19; 151:24; 153:19; 154:3, 
13, 16, 24; 155:11; 156:11, 
12, 18, 18; 157:11, 12, 16; 
158:5; 162:3,7; 183:8,9, 
14; 184:10, 13; 185:2,6, 
10, 18, 22; 186:7; 195:1, 3, 
21; 197:1; 198:18; 200:11 
DeCSS'd 42:22; 148:22; 
149:2; 190:17 

DeCSS'ing 42:12; 190:5, 
8 

DeCSS.exe 40:17; 41:23 
DeCSS.zip 37:17, 23; 
38:4; 39:5, 9, 24; 40:17 
dedicated 92:16 
deep 112:15 
default 45:9; 72:11; 
153:20 

defaulted 72:11, 15 
defendant 2:4,24; 14:7; 
36:24; 37:3; 128:8; 197:14 
defendant's 4:14; 8:25; 
27:23; 31:22; 33:13, 14; 
34:2; 35:9; 36:20; 37:4, 7; 
40:11, 14; 170:12 
Defendants 4:2; 6:14, 
17;7:4;8:7, 16; 14:23; 
101:3; 107:3; 114:14; 
127:4; 197:3 
defense 8:19; 126:23 
defense's 126:24 
define 10:16, 17 
definitely 198:25 
degree 19:9; 20:4; 43:21; 
44:l;56:l6;6l:19,25; 
80:12; 89:7; 141:17, 18; 
181:15 

delay 103:4 

deletion 134:16 
deliver 91:5 
delivered 55:1 
demand 100:14 
demands 197:18 
demonstrate 42:24; 
57:4, 23 

demonstrated 64:7 
demonstration 58:17; 
59:9; 60:1; 80:3; 84:7; 
117:15, 20; 119:13 
demonstrations 86:19, 
20 

Denied 107:7 
deny 6:17 
denying 107:3 
department 19:20 
departments 1923; 
189:16 

depend 122:20; 190:6 
depending 61:1 
depends 80:10; 105:24; 
154:8; 155:15 
depose 26:17; 75:12, 14; 
195:24; 197:16 
deposed 178:15 
deposition 59:12; 70:11; 



112:14; 115:13; 116:7; 
117:6; 120:16; 124:4; 
128:19; 135:11; 170:22; 
174:20; 175:12; 191:22; 
192:17; 196:17; 197:15, 
20,22 

DEPUTY 144:22 
descramble 27:24; 
31:23; 54:10; 152:11 
descrambled 25:2 
descrambling 42:1,4,6; 
101:25; 112:11 
Describe 19:1; 20:21; 
22:1;25:23;91:10; 
137:18; 188:3 
described 123:17; 124:4 
describing 27:17; 
134:20 

description 1251 
deserve 4:5 
designate 191:25 
designated 104:8; 
116:12; 191:22 
designed 7:25 
desk 20:7; 180:21 
desktop 32:17; 33:1 
desktops 32:22 
desynch 50.4 
desynched 50:5 
desynching 50:2; 51:18 
desynchronized 49:21 
detail 61:23 
detailed 61:21 
detailing 61:13 
details 61:19; 126:2; 
195:13 

detective 67 23 
determination 112:10; 
169:10; 183:11; 194:23 
determinations 15:15 
determine 28:3; 30:15; 
44:11; 127:1; 130:10; 
132:7 

determined 3:18 
detriment 9:24 
develop 12:5; 194:9 
developed 20:8 
developing 7:12; 194:11 
development 7:13 
developments 98, 23; 
88:17 

device 5:1, 4, 6; 7:16, 25; 
8:9, 24; 9:1 
devices 4:25 
dialog 74:12 
dialogue 173:6; 175:1; 
177:7 

diaries 181:17 
dictated 3: 19 
differed 168:4 

difference 58:25, 60:25; 
85:10; 86:11, 13; 87:1; 
100:3; 143:22: 144:16; 
161:24; 188:1 



SOUTHERN DISTRICT REPORTERS, P.C 



Min-U-Script® 



(5) 



Court's - difference 



Trial Volume 1 
July 17, 2000 



UNIVERSAL CITY STUDIOS, INC., et al v. 

SHAWN C. REIMERDES, et al 



differences 62:14; 86:8; 
188:4 

different 11:15; 20:22; 

50:11; 55:24; 57:24; 59:2, 
3,4;6l:10; 64:3; 80:9; 
82:1,2; 101:16, 19; 118:3; 
120:3; 123:1; 136:20; 
143:6; 144:11; 156:22,23; 
164:17; 197:21, 22; 199:9 
difficult 62:16; 68:9; 
80:13; 84:10; 86:1; 
109:15; 161:19; 163:13, 
14; 172:2; 193:5 
difficulties 161:10, 12, 
13 

digital 3:14;4:4, 21; 5:11, 
19; 6:8; 9:18; 15:22; 54:25; 
100:19 

digitize 18:19 
direct 16:1 6; 18:8; 20:17; 
57:20; 103:5; 130:23; 
133:22; 148:12, 14; 
195:16, 17; 197:19, 23; 
198:16; 201:10 

directed 90:3; 139:11, 
13; 198: 15; 200:5 
directing 120:22 
direction 30:18; 53:11; 
69:3; 101:7; 183:3 
directions 69:11; 79:2; 
198:22 

directly 39:12; 43:6; 45:1; 
53:19; 54:2; 60:19, 23; 
61:2; 100:14; 108:14; 
133:7 

director 18:12; 177:25 
directory 45:8, 10 
disagree 4:2 
disagreement 194:1,2 
disastrous 3:22 
disbelieve 53:15; 139:6 
disconnect 72:8 
disconnected 190:11 
Discovery 75:16; 
136:21; 196:2, 10; 197:4 
discuss 71:12; 103:12; 
117:7; 171:10; 191:15 
discussed 59:8 
discussing 170:2 
discussion 139:24; 
140:1; 195:9 
disk 25:1; 32:8, 24,25; 
39:13,14, 16; 42:25; 43:2; 
45:22; 83:8, 11; 119:24; 
177:25; 178:2 
disks 25:4, 6, 9,11,12, 
14;81:19, 22,25;82:1; 
83:11 

Disney 14:12; 139:3, 5; 
155:10; 183:15 
Disney's 14:13, 15 
disparities 198.25 
display 84:12, 13 
displayed 33:18; 36:22 
dispute 99:10; 11 9:8; 



131:10; 194:5 
disputed 198:3 

disputing 99:4 

distinction 80:14 
distributed 3:15; 6:13; 
12:15; 37:23; 57:3 
District 23:20 
divide 78:12 
DiVX 27:25; 28:11,17,18; 
29:17; 44:22, 23;45:12, 
18; 46:14; 48:3, 17; 49:21; 
50:15; 51:25; 52:16; 53:1, 
19, 22; 54:12; 56:18; 
62:19; 64:4,5,10,14; 
67:8, 18, 24 ; 68: 24; 69:1 2; 
71:20; 73:1 1; 74:4; 80:5, 
21;82:13;84:24;86:10, 
23:87:2, 19; 100:20; 
102:5,8; 108:5,7; 140:8, 
9, 11; 149:12; 150:8; 
151:9; 156:12,21; 157:18; 
160:3; 161:21; 162:2,7; 
166:9, 10, 10; 172:14; 
182:21, 22; 183:22; 
187:13; 190:13; 200:10 
DiVX'd 50:24, 24; 51:2; 
52:1; 56:21; 57:25; 58:5; 
60:18; 62:10, 14; 63:20; 
68: 17; 69:6; 104:22; 
107:11; 108:9, 20; 109:3, 
7, 17; 110:18; 111:7; 
112:7, 13; 164:7; 166:15; 
171:25; 172:6; 184:4; 
188:19; 190:17 
DiVX'ing 169:15 
DiVX's 44:24; 170:18 
DiVXing 80:10; 101:25; 
199:2 

DiVXs 28:1,3, 12; 69:11; 
71:12; 74:19; 84:25; 96:6; 
101:18,21,22,22; 102:11; 
104:24; 105:2; 145:23; 
149:11; 150:15, 17; 
158:23 
DMCA 6:20 
document 101:4, 5; 
134:9, 12; 146:13; 148:7; 
201:14 

documentary 167:25 
documentation 96:2 
documents 64:24; 65:2; 
112:21; 123:20; 126:21, 
22, 22; 130:13, 21; 131:25; 
132:3; 169:9; 201:2,11, 
11, 12 

domain 18:19; 33:24 
done 23:7; 27:25; 30:18; 
39:1; 45:23, 24; 46:25; 
51:5, 23; 53:9,11,12; 
55:9; 57:2; 80:4; 86:18; 
100:15; 116:13; 129:15; 
137:18; 143:20; 146:25; 
147:7, 18; 150:11, 13; 
151:9; 159:1,4, 5, 7,19, 
21; 160:3, 7; 162:15, 19; 
164:7, 8, 24; 165:16, 18; 
166:10; 171:23; 178:20, 
24; 184:1; 186:2; 188:12; 



189:4; 190:8; 194:13; 
196:22; 199:5,6; 200:7; 

201:25 

door 84:8; 85:4 
dorm 191:5 

dormitories 89:9; 90:16, 
18; 96:22; 142:11 
dot 39:15; 40:18; 150:4 
doubly 197:12 
doubt 165:7 
down 7:10; 34:l6;35:4, 
10; 44:20; 47:22; 48:4; 
50:3; 52:7, 16; 53:5,6,8; 
56:23;6l:6, 7;71:11,25; 
79:4; 82:1 5; 84:1 5; 86:2; 
95:9; 108:16; 125:11; 
180:4; 181:6, 8; 192:8 

download 11:23; 28:23; 
39:8, 24, 40:3,4,6,6; 
75:20; 76:3, 19; 96:21; 
121:17, 20; 128:13; 
129:14, 21; 146:3; 148:25; 
173:22 

downloaded 32:10; 34:1; 
38:5; 39:11; 47:1; 58:14, 
22; 80:6; 125:13,17; 
132:8; 156:10, 12 
downloading 12:25, 
107:11; 109:3, 16; 128:18 
downloads 6:1 
Dr 16:13; 18:10; 24:14; 
26:9,15, 21,22; 27:17; 
28:10; 29:5, 24; 35:4; 40:8; 
47:8; 54:1, 1 1; 56:5, 8; 
57:22; 60:2, 25; 61:5; 62:3; 
63:15,18; 65:15; 67:2, 15; 
70:17; 78:20; 80:3; 82:9; 
83:15; 84:7, 21; 86:19; 
87:16; 88:10, 16; 91:18; 
96:5; 101:4; 103:7; 
104:14; 106:8; 107:8; 
111:20; 112:2, 20; 113:21; 
115:14; 123:23, 24,25; 
124:2, 3,9,11,13, 24; 
125:4,7; 126:1,4,8, 11; 
130:24; 168:10; 175:4; 
177:11; 190:4; 198:16; 
199:4,17; 200:5 
draft 29:9 
draw 200:12 
drive 7:11; 8:2; 37:19, 20, 
22;41:20, 23; 42:23; 43:1; 
51:3; 60:16; 62:6; 73:13; 
82:25; 83:11; 84:7; 96:16, 
16; 118:16, 19, 20, 22; 
119:4,24; 120:4 
dropped 107:20; 132:22 
DSL 92:11, 13, 14,23; 
95:16, 18; 136:17 
dual 141:17 
due 29:13 
duly 16:20 
Duquesne 20:3 
duration 175:1,9 
During 19:13; 22:7; 
33:11; 39:23; 51:9; 60:1; 
63:9;67:7;76iB77875^ 



79:9, 16; 128:21; 142:9; 
144:3, 12; 164:2; 165:20; 
172:17:174:2:188:2: 
190:11, 19,25; 191:3,4,6; 
199:2 

DVD 5:12;7:19;8:1; 
11:23; 12:13, 18, 20; 
13:15,15, 16, 18; 14:4; 
15:17, 18, 19, 19; 25:4, 19; 
37:13,21;41:20,22,22; 
42:1, 19,23, 25,25;43:1; 
45:18,21;47:21;48:13; 
49:7; 52:12; 53:19, 22; 
54:10; 56:12, 20; 57:5; 
58:5; 60:16, 16; 61:14, 24; 
62:6,10,14,19:63:1; 
64:6, 10; 80:5, 8; 82:24, 
25; 84:20; 85:3, 4, 4, 23; 
87:5; 110:21; 128:7, 12, 
17; 132:8, 16, 17, 18, 22, 
25: 136:3; 146:3; 149:5, 
11, 11, 12, 13; 151:22; 
152:1; 156:18, 18; 162:7; 
163:18, 21; 172:6; 187:14; 
193:8; 194:2,9, 11,12 
DVD's 6:7; 7:1, 4; 8:25; 
9:2; 43:19 
DVD- 
extraction/decryption 
45:20 

DVDs 12:10; 24:21; 26:2; 
27:22, 23, 24; 28:3; 32:2; 
37:18; 56:1 1; 81:1, 5; 
99:17; 102:17, 105:3; 
107:11; 109:3, 7,17,21; 
110:9, 24; 111:7, 22; 
121:13; 132:12; 148:18; 
161:21 



E 



E45:14;65:17 
e-commerce 18:21; 
20:19, 23; 21:22; 22:17; 
92:25; 93:4; 99:2, 13, 14; 
141:3, 12; 142:18 
E-Commerce's 22:15 
earlier 22:25; 23:15; 63:2, 
13; 84:2; 114:23; 118:15; 
170:22 

early 13:12; 95:4, 4, 10; 
146:2, 7; 147:7, 13; 
182:10; 192:15 
earn 122:16; 140:23 
earnings 30:5 
eaRoSoL 71:18, 19,21, 
73:8, 22; 74:2,10,11,13, 
18; 75:21; 76:4; 77:17; 
78:3, 9; 79:4; 80:6, 21; 
82:13; 84:24; 166:2; 
173:21, 24; 177:6 
eaRoSoL's 77:25 
ease 3: 13 

easier 35:2; 83:5; 112:12; 
163:14 

easily 132:17; 137:20; 
160:20; 166:1 



East 19:10 

easy 12:23; 78:5; 109:13 
casy - to - obtain 112:4 — 
easy-to-use 112:4 
eat 158:9 

economic 3:18; 4:15; 
914 

Ed 126:11 
edge 106:15 
edges 55:15 
edited 37:23 
educated 21:9 
education 90:22 
educational 9:14; 19:1 
effective 4: 14; 78:8; 
201:6 

effectively 7:19 
effects 62:13; 84:18; 
161:19 

efficacy 195:3 
efficiently 198:8 

effort 97:10; 144:4 
EFNET 44:18 
eight 2311 
either 17:19; 32:19; 
37:15; 50:13; 56:23; 
59:13, 24; 88:4; 95:9; 
164:9; 165:25; 167:23: 
178:14; 179:13, 14; 
182:10 

Electronic 18:14,23, 24; 
20:18, 25; 21:1;67:16; 
73:17 

element 198:6 
eliminated 55:18 
eliminates 4:18, 18 
eliminating 50:10, 14 
elimination 52:22 
else 37:9; 78:25; 83:12; 
92:17; 97:7; 163:24; 
188:16; 191:8 
else's 153:8 
eminent 14:24 
emotion 48:19 
employed 9:23, 18:11 
employment 19:1 
enable 201:25 
enables 24:25; 55:15 
enacted 199:8,9 
encoded 44:14 
encoder 56:17 
encoding 55:10, 17; 
56:17 

encompass 10:18 
encountered 152:7 
encouraged 189:16 
encrypted 53:19; 54:4 
encryption 9:2; 12:10 
encryptions 15:19, 19 
encryptographic 8:14, 
18 

end 15:17, 22; 32:15, 16, 
23; 35:13; 50:24; 51:25; 



UNIVERSAL CITY STUDIOS, INC., et al v. 
SHAWN C. REIMERDES, et al 



Trial Volume 1 
July 17, 2000 



52:1;73:11;75:17; 76:21; 
102:15; 121:8; 142:14; 
161:14 

endeavor 201:6 
endeavored 92:6 

ended 77:2; 142:16 
ends 9:11; 142:19; 181:3 
enforcement 921 
engage 96:13; 140:10, 
11; 151:14; 166:8; 167:16; 
168:14 

engaged 30:6; 71:8; 
129:3; 151:1 
engagement 23:25; 
24:2; 169:1,8 
engaging 4 1:7; 69:6; 
160:23 

engine 14:13, 15; 127:15; 
128:2; 139:3; 153:17, 20; 
155:6, 7; 176:17 
engineering 8:13, 17; 
93:21; 95:3 

engines 154:20; 155:10 
English 124:25; 125:1 
enjoin 6:11 
enjoined 5:2 
enormous 4914 
enough 43:10; 62:1; 
84:22; 94:12; 198:22 
enter 127:10 
entered 19:14; 79:14 
enthusiast 192:25 
entire 28:18; 39:7; 42:2; 
54:24; 69:4; 100:13; 
156:6; 168:2, 8; 174:16; 
176:25; 177:1, 5; 187:19 
entirely 198:15 
entities 91:8 
entitled 11:8; 169:11; 
199:3, 6, 11; 200:14 
entry 37:17; 44:21 
equipment 19:11; 75:23 
equivalent 33:20; 42:19 
era 19:13; 73:17 
Eric 26:8; 30:6, 6; 31:25; 
57:8; 58:1; 60:22; 62:3,21; 
64:20; 67:4, 22; 71:7; 72:5, 
17; 73:8; 74:1, 16, 22; 
82:23; 85:3; 128:14; 
145:6, 23; 148:23, 25, 25; 
149:1; 150:13, 19,23; 
151:1, 10, 15; 157:5; 
158:1, 19; 159:5, 9; 
160:11, 21; 161:1, 1,2, 9; 
162:23; 166:16; 167:10, 
11; 171:3, 23; 172:22; 
173:21; 176:12, 14,20; 
177:16, 17; 182:19,21,22; 
183:23; 189:3 
Eric's 164:18; 182:6 

error 160:6; 161:22; 
16310 

errors 160:13 
especially 35:16; 121:9; 
145:8 



essentially 29:11, 12; 
37:14; 43:13;96:15 
establish 7:16; 16:7 
estimate 122:19 
estimated 40:1 
estimates 127:4 
etc 50:6; 74: 14 
Ethernet 72:7; 89:15,22; 
98:12 

even 6:16; 14:1; 17:16; 
18:2; 28:22; 54:8; 55:7, 19; 
59:11; 68:5; 75:6, 25; 
77:23; 85:7, 7; 93:25; 
102:15; 120:1; 134:4; 
147:10; 161:21; 187:22; 
190:10; 197:9, 25; 198:21 
event 152:8; 195:22 
events 10:6 
eventually 50:15; 56:22 
everybody 83: 1 2; 96: 1 6; 
117:10; 152:21,23; 
197:18 

everyone 153:8; 195:24 
everywhere 95: 19 

evidence 17:23, 24; 18:1; 
27:4,9; 28:25; 29:2; 30:15; 
36:10; 40:12; 59:23; 
65:19; 66:3; 73:17; 
105:25, 25; 1 12:1; 113:11; 
153:24; 154:1,7; 168:1; 
169:25; 185:7,9; 200:17 
exactly 13:12,13; 27:19; 
33:17;43:11;54:19; 
73:18; 80:7; 100:11; 
123:8; 134:1; 150:15; 
168:3 

EXAMINATION 18:8; 
57:20; 62:12; 103:5; 
115:8, 10; 117:19; 186:9; 
190:2; 201:10,14 
examinations 201:24 

examine 30:15; 67:9, 
81:19; 118:8 
examined 118:10 
examining 111:5 
example 12:14; 48:12; 
55:13; 57:25; 65:11; 
80:12; 88:7; 142:18 
exceed 197:19, 20 
exceeding 104:25 
exceeds 102:16 
except 32:9; 64:11 
exception 30:19 
except io na 1 6 1 : 1 3; 90: 2 1 
exceptionally 61:23 
exceptions 8:14 
exchange 71 :20; 74:4; 
76:1 

exchangeable 7:9 
exchanged 73:10; 108:3 
exchanging 71:12 
excisions 169:2,6 
excited 171:24, 172:1,3, 
3 

exclude 191:13; 196:13 



excluded 103:16, 196:9 
exclusion 103:12 
excuse 8:21; 36:9; 56:10; 
77:20; 103:11; 107:20; 
174:21 

excused 104:11; 192:2 
Exhibit 22:21; 33:8, 14; 
34:5,15, 24; 35:8, 9, 21, 
24; 36:2, 3, 12, 14, 18, 19; 
37:1,4,6, 9; 39:4,18, 22, 
23; 40:7; 44:8; 45:4; 47:16; 
48:11; 49:4, 5; 59:8,14; 
62:4; 67:3, 14; 69:13, 18; 
80:17; 81:1, 1,4,4,6; 
82:10, 11;83:1, 7; 101:2; 
103:8; 104:15; 1 13:6, 12; 
117:20; 120:22; 121:16; 
129:17; 169:18,22, 24; 
170:4, 12; 174:24; 176:24; 
177:1; 185:21 
exhibits 31:14, 16; 33:15; 
35:3; 40:8, 11; 42:11; 
46:24; 47:13; 64:12; 
65:18; 69:9; 112:17; 
113:10; 114:13; 117:14; 
160:4 

exist 142:3; 185:8 
existed 73:13; 142:4; 
155:21 

existence 4:18; 101:16; 
108:5 

existing 3:21 
exists 57:2; 168:21 
expand 40:16 
expect 91:1; 133:8: 
195:15 

expected 88:12; 90:20; 
93:16 

expedited 117:9; 197:8 
experience 43:2l;91:25; 
99:1, 13; 100:16, 19; 
108:2; 128:14; 196:22 

experienced 30:22; 
141:24 

experiment 11:20; 
26:18; 28:8; 32:4; 33:12; 
37:10; 53:12; 57:7; 58:1; 
59:21; 95:23; 108:25; 
133:10; 167:20; 178:24; 
184:8; 189:2; 190:5; 
198:13, 15; 200:5 
experiments 26:11; 
51:23; 62:17; 87:20; 
179:1,3,5 

expert 16:22; 17:25; 
18:3; 23:17, 21; 24:8, 11; 
27:5; 55:23; 64:11;70:10; 
107:18,21; 162:17, 18; 
186:19, 24, 25; 191:13; 
192:24; 193:1; 199:11 
expertise 17:3; 43:22; 
44:1,2;63:23;95:13; 
132:11; 143:4; 159:8; 
160:11,12, 14; 162:19; 
198:19,22 

experts 12:2; 26:25; 

27:7; 55:5; 56:14; 83:20; I 



200:8 

explain 33:1 5; 44:9; 46:8, 
20; 49:23; 71:2, 23; 72:22; 
73:4; 104:19; 170:22 
explained 104:20; 
116:23; 151:8 
explaining 70:14; 103:8 
explains 45:11; 49:7 
explanation 29:14; 50:1 
explicit 72:16 
explicitly 114:1 
explore 100:13 
expression 4:14; 9:14 
extended 21:18 
extensive 21:5 
extensively 30:11 
extent 12:6: 47:6; 48:20; 
49:24; 64:1; 68:9; 86:25; 
88:4, 12;91:10; 97:4; 
98:17; 114:2; 174:7; 
186:24, 25; 195:11; 198:2; 
199:4; 201:21 
external 67:5 
extra 3:20; 35:3 
extract 48:12, 15; 49:6 
extracted 49 6 
extraction 48:24 
extraordinary 9:8; 1311 
extreme 106:14 
extremely 25:25; 55:14; 
62:16; 112:4; 132:15 
eye 55:11, 13 
eyes 33:23; 84:16 



F 



F-R-E-E-M-P-E-G-4 

44:13 

fabricated 69:10 
fabulous 124:5,6 
face 35:14; 121:8 
faced 15:23 
faces 61:13 
facilities 189:17 
facility 68:1 
facing 11:1 

fact 6:4; 17:23; 36:15; 
72:2;73:11;83:3; 89:19; 
94:21; 100:12; 106:1,3; 
113:3,4; 119:6; 125:24; 
145:13; 151:3; 160:11; 
161:20; 177:10; 190:9; 
191:13; 194:3, 7; 198:24 
factor 52:3, 7; 79:19 
factors 80: 10; 188:3 
facts 11:15, 16; 27:4; 
117:11; 153:23; 154:1,6 
factual 107:22 
faculty 18:1 1,14; 1921; 
20:2; 189:15; 191:6 
failed 184:4; 185:6; 200:1 
failing 4312 
failure 196:9 



Fair 8:19; 10:22; 15:22, 
25; 132:11; 140.16; 156:5; 
176:12; 188:8; 197:24 
fairly 32:15; 45:6; 140:17 
fall 12:24 
false 12:23 
familiar 13:20; 24:14; 
86:6; 88:10; 93:6,10; 
145:20; 155:18; 162:21 
familiarity 112:15 
far 15:3; 23:4; 46:17; 
55:21;70:11;87:12; 
111:17; 112:6 
fascinated 1736 
fast 12:8,8, 9; 4 1:25; 
80: 15; 88:25; 89:6; 99:15; 
151:24; 155:1 5, 23; 156:3 
faster 43:18; 91:6, 6; 
149:15, 19; 160:13 
fastest 187:22 
FDR 96:16 

feasibility 107:10: 109:2, 
6,16 

feasible 109:18; 1 12:12; 
137:19 
feature 74:7 
February 23:16; 102:11 
Federal 5:2; 27 3 
feel 68: 11 
fees 122:16,18,22 
feet 51:12 

Felton 126:11; 127:5 
few 8:20; 70:1; 80:4; 91 :3; 
96:14, 20; 105:21; 114:22; 
138:2; 151:3; 174:17; 
188:25; 189:23 
fewer 160:13 
fiddled 53:8 
fiddling 50:8 
field 19:6, 25; 22:5; 27:7; 
186:24; 199:12, 13 
fight 121:14; 182:22; 
183:8, 9; 184:7, 14, 19; 
185:2 

file 13:4; 21:19; 36:21; 
38:5; 39:8, 10, 11,14,16, 
20, 20; 40:2, 17; 41:5; 
42:14, 16, 17, 18; 43:2, 3, 
4,5,7,13,15, 24; 44:5; 
47:23, 24; 49:13, 14; 52:6, 
11, 11, 14, 15;62:10; 
78:11;81:20; 87:16; 
118:20,21,23; 134:11; 
180:23,25; 181:11, 12 
filed 123:20; 134:12 
files 35:18, 18, 20,21,22; 
36:3: 37:12,18; 38:1; 41:4; 
42:13, 13; 43:17;45:21; 
47:24; 48:2, 6; 99:25; 
100:5, 7; 121:11; 178:1; 
200:11 

filing 138:4; 167:1 
filings 41:6 

film 7:9; 13:9, 10: 50:18: 
53:22; 58:22; 60:19; 



SOUTHERN DISTRICT REPORTERS, P.C. 



Min-U-Script® 



(7) endeavor - film 



Trial Volume 1 
July 17, 2000 



UNIVERSAL CITY STUDIOS, INC., et al v. 

SHAWN C. REIMERDES, et al 



68:22; 73: 15; 78:22; 
82:24; 86:22; 106:9, 17; 
112:13; 157:15; 179:10; 
180:4; 181:25; 182:2, 15, 
21; 185:17 
film's 7:10 

films 6:22; 8:25; 31:23; 
47:1; 50:20; 53:2; 79:5, 10; 
100:20; 103-9; 105:10, 13, 
16; 108:4; 113:4; 121:17; 
129:16, 23; 162:3, 4; 
183:15; 185:11, 12, 22 

final 134:12; 161:9 
Finally 8:23 
find 12:22; 14:14, 15; 
28:1, 16; 32:2; 40:21; 
44:24; 46:21; 62:12, 16; 
65:9; 68:23; 74:3; 84:23; 
85:21;93:11; 127:16, 
136:15; 140:8, 9, 9; 
164:18; 173:3; 177:25; 
195:14 

finding 6:10; 28.12; 

107:18,21 

findings 4:3 

fine 34:19; 165:18: 192:1, 

6 

finish 14:19; 122:3, 21, 
144:25; 173:23; 179:6, 
195:17 

finished 42:3; 76:11; 
79:14; 122:9; 157:11, 12 
finite 96:9 
firm 20:12,13; 28:9; 
128:24; 129:2, 3,12; 
139:12; 167:6,9 
first 2:25; 5:8, 17; 10:15, 
21; 11:16,21; 15:5; 16:11, 
12,15; 28:8; 29:23; 31:7, 
21; 33:6; 37:17; 40:15; 
42:15; 47:23, 24; 50:22; 
51:13,16; 57:2; 58:4; 
59:10; 60:2; 67:18; 70:4; 
91:25; 98:9; 117:5, 20; 
121:2, 5; 122:3; 123:9, 10; 
126:19; 130:14, 16; 131:6, 
11; 135:1,7,8, 10,11,14, 
22; 136:1; 139:24; 140:2, 
8; 153:10; 156:15, 17, 19; 
157:12, 15; 159:1; 163:15; 
165:16; 167:12; 168:5; 
169:14, 15; 170:18; 
171:15; 172:19; 176:18; 
187:3; 189:2,6; 192:13, 
25; 195:20; 196:2; 201:18 
firsthand 27:10 
Fishkill 19:10 
fit 53:6; 57:16 

five 29:21;45:17; 81:15; 
128:21, 21; 131:24; 
138:21; 178:11; 179:24; 
180:2,3 
fixing 50:4 
flat 85:25 

flowers 61:19; 62:25 
fly 154:9,10 
flying 80:15; 123:3 



FM4 40:23; 44:25; 45:2, 
16; 47:22; 48:20; 49:23; 
65:11; 108:17, 23; 111:9, 
12; 138:25; 161:14; 162:6 

FM4.org 44:6, 10, 12; 

45:1,5, 7; 67:23; 108:21; 

158:23 

focus 61:20 

folks 57:14; 104:4,9; 

200:25 

follow 17:1; 186:24; 
198:22 

followed 46:13, 48:9, 22; 
65:15; 92:2; 108:24 
following 146:22; 162:6 
follows 16:20 
foot 195:7 
forbidden 5:1 
Force 93:21; 95:3 
forced 35:15; 121:9 
forefront 187:1 
foreknowledge 59 7 
forgetting 14:16 

form 25:2; 33:17; 53:23; 
64:16; 124:14; 128:11: 
131:21; 187:17 
format 56:13; 102:8; 
108:7, 20; 190:22 
formats 101:17,20 
formed 107:10; 109:19; 
110:23 

forming 27:7 

forms 124:15, 16, 17 
forth 8:11; 26:7; 100:1 
Fortunately 44:1 
forum 4:13 
forward 5:11 
found 5:22, 28:17; 37:14; 
71:10; 89:8; 102:10; 
156:11; 176:19, 20; 
188:19 

foundation 27:13, 14; 
88:9; 89:3, 25; 91: 15, 16; 
98:23; 100:25; 107:17 
four 20:22; 21:7; 42:17; 
117:2; 140:15; 152:24; 
153:4, 11; 173:8, 13 
frame 50:12; 54:23; 85:1; 
151:15; 161:24 
France 21:17 
Francisco 21:14 
Frank 115:24; 195:11 
free 4:4, 4; 44:12, 18; 
68:11; 149:21 
freedom 121:15 
freely 37:22, 23, 23; 
41:18 

frequently 6:5; 111:8; 
189:15 

freshly 22:15 
Friday 146:10; 147:3, 18, 
25:148:3, 5, 5, 9; 158:10, 
12; 164:10 
Fridays 166:5 



friend 15:4 
front 59:20 
frustrated 96:13 
FTP 41:4 
FTP207 41:4 
full 59:12; 60:24; 141:9 
full-time 20:16 
fun 163:12, 13 
function 15:10 
functionality 32:18 
fundamental 12:4; 21:22 
fundamentally 15:22; 
65:22 

furnish 68:24 
further 17:12,35:10; 
43:14; 44:20; 49:18; 
87:18; 106:12; 114:15, 16; 
176:15; 191:10, 17, 18; 
201:9 

Furthermore 30:13, 17; 
100:6 

future 10:16; 12:6; 13:2, 
2; 90:20; 132:10, 12 



G-O-O-G-L-E 154:21 
gain 7:23 
garbage 54:9 

GARBUS 2:5,9,15,20, 
22,24;3:1,5; 10:11, 12; 
11:1; 16:10, 21; 17:6, 14; 
40:9; 41:15; 45:25; 46:9, 
23; 47:5, 7; 50:25; 51:4; 
53:9, 23; 55:21; 56:6; 
58:10, 11; 59:6, 24; 60:5, 
9; 63:21, 25; 64:21; 65:6, 
8, 22; 66:4; 67:9, 14; 68:3, 
13; 69:17, 18; 70:8; 72:23; 
75:7, 11; 76:13; 77:4,7, 
15,20, 20, 21; 78:13; 
79:10, 21, 23; 81:12, 19, 
21; 83:3; 85:7, 13, 20; 
86:6, 17; 87:8, 15; 88:8; 
89:3, 24; 90:5; 91:14; 93:9, 
24; 94:2, 6, 7; 95:21; 98:2, 
23; 99:4, 7, 12, 20,22; 
100:22; 102:1,2, 3, 19; 
103:11, 15; 105:4, 5; 
106:5; 107:5, 15, 17,21; 
109:9, 25; 110:2,10; 
111:2, 14,23, 24; 112:21; 
113:7,17, 24; 117:13; 
120:19, 21; 128:1; 136:15, 
20; 139:19; 140:6; 144:5, 
25; 145:5; 159:9, 16, 25; 
163:16; 169:5,9; 170:3, 5, 
7,9, 14, 16; 172:19, 20; 
174:21; 175:3, 11, 14, 17, 
21; 176:23; 177:13; 178:2, 
5,7; 186:14; 187:16; 
188:22, 25; 189:22; 
191:11,12, 19; 192:5, 10, 
13, 14; 194:17, 19; 195:9; 
201:2,9 

gateway 152:21 
gather 111:15; 164:3; 



170:4; 179:15 

gave 58:8; 66:1; 88:5; 

126:12; 133:20; 167:14 

general 28:21; 33:25; 
61:24; 63:10; 64:5; 90:16; 
153:5; 155:19; 163:22 
generality 27:11 
generally 95: 15; 162:20; 
188:3 

gentlemen 31:9 
genuinely 198:3 
geometry 22:5 
gets 13:18; 32:22, 23; 
199:17 

gigabits 42:18 
gigabytes 32:25; 42:16; 
52:4, 16 

given 11:16; 16:22; 
47:22; 81:25; 82:1; 83:3; 
95:21;99:11; 101:3; 
111:10, 17; 112:14; 
131:25; 133:16, 18; 
169:10; 170:4; 182:16; 
191:13; 195:4; 198:16, 22 

gives 71:3; 108:6 
giving 136:16; 176:5,7 
glad 90:9, 10 
glass 61:23; 63:2 
glossary 29:14; 200:23 
goes 2:25; 23:4; 70:5; 
71:2; 94:18; 109:12; 
110:2; 152:23; 173:4; 
198:20; 200:16 
GOLD 2:3; 3:2, 3, 4, 9, 10, 
10; 10:10; 11:2, 14; 12:7; 
15:4; 16:10, 12; 104:10, 
10; 116:10, 11, 18; 117:4; 
120:11,13, 18; 130:25 
Goldstein 14:7,8, 16 
Good 3:3; 6:24; 7: 10; 
10:5; 55:20; 84:16; 
194:15; 199:10 
Google 154:21,22, 23 
graciously 58:8; 170:9 
gradually 50:5 
Graduate 18:15 
graduated 19:8 
grant 2:20; 5:14 
granted 194:4,8 
granting 126:25 
graphic 124:19,21 
grateful 145:1 
great 8:23; 10:12; 13:21; 
136:1,4,12 
greater 98:21; 99:5; 
132:16; 190:25 
greetings/props 108:17 
ground 79:25 
grounds 17:2; 75:17; 
105:6; 107:16; 111:14; 
112:22; 113:17, 24; 196:9 
Group 13:13; 34:18; 
44:13; 55:5; 56:14; 
195:10,10 
grow 91:2 



growing 100:20 
growth 9:14; 90:19 
guaranteed 9:16 
guess 28:17; 42:1 1:68:3; 
93:15; 178:9 
guidance 81:17; 83:10 
gun 46:18 
guys 29:18 

H 

H-O-T-B-O-T 128:3 
hack 136:22; 137:8, 12 
Hacker 137:5,6, 11 
half 30:7; 40:2; 53:15; 
116:12; 145:12, 18; 
150:25; 189:5; 195:18; 
197:20,21 
halfway 50:3 
halted 7:7 

hand 80:17,25; 101:2; 
106:19 

handed 34:4; 58:6 
handful 138:21 
handing 6915 
handle 71:15, 22, 25; 
174:18 

happen 6:24; 13:2; 14:2; 
63:12:72:16; 84:17; 96:5; 
100:12; 161:20 

happened 7:3: 12:25; 
13:1;46:21;72:3; 78:15; 
100:12; 103:21; 139:25; 
156:20; 178:22; 183:1,6; 
198:24; 199:1 
happening 82:23 
happens 6:13; 13:2, 3, 
14; 35:10; 70:5; 75:22; 
126:20; 148:10; 158:21, 
22; 161:7; 164:15; 165:8; 
169:14; 171:19; 172:12; 
173:2, 20 
happy 115:15 
hard 7:1, 11; 8:2; 37:19, 
20, 22; 39:13; 42:23; 43:2; 
45:22; 51:2; 73:13; 84:6; 
118:16,19, 20, 22; 119:24; 
120:4; 177:25; 178:2 
hardly 148:2 
hardware 24:24, 25 
harm 3:22; 5:8; 6:14; 7:14 
Hart 31:11, 17, 18; 34:22; 
64:18; 68:19; 81:8; 85:12; 
123:15; 133:4, 24; 134:1, 
5, 15; 135:13; 139:24; 
144:7; 146:20; 167:14; 
171:10, 15 

Harvard 14:25,15:1; 
131:4,5, 7,8,13 
Hawaii 53:10,182:17; 
183:24; 184:3 
heading 121:3 
heads 111:19 
health 9 6; 19:14, 15 



UNIVERSAL CITY STUDIOS, INC., et al 
SHAWN C. REIMERDES, et al 



Trial Volume 1 
July 17, 2000 



hear 2:19; 11:21; 12:2, 
12; 13:22; 16:23; 17:4,4, 
20; 56:2, 3; 58:24; 59:22; 
75:17;88:9; 90:8;91:14, 
16; 99:21; 102:2; 111:24; 
115:19; 116:5; 147:18; 
159:16; 197:15 
heard 2:8; 10:4; 29:2; 
117:5; 150:5; 151:4, 18; 
152:1,3, 5,8,14,15; 
183:17,18 

hearing 6:3; 195:5 
hearsay 17:25; 27:10; 
46:3; 62:20; 65:1; 77: 13; 
93:25; 94:17; 102:20; 
105:6; 111:16; 113:18, 24; 
114:5, 9, 18, 18; 130:17, 
20, 20 

heavy 15.13; 161:4 
help 26:23:31:18:35:12: 



24:13; 29:3; 31:12, 18; 
34:3; 36:9; 40:7; 51:4; 
55:21; 56:7; 57:19; 58:3; 
59:19, 25; 60:11; 63:21; 
64:12, 21; 65:11; 66:4; 
69:14; 70:13; 73:14, 18; 
75:10; 78:13; 81:9, 21; 
83:3; 87:6; 94:1, 14; 98:24; 
99:20; 103:11, 19; 104:6, 
10; 105:9, 20; 106:4, 18; 
112:17; 113:15; 114:20, 
25; 115:5, 7, 16, 22; 116:1, 
24; 119:7, 10, 13, 17; 
120:11; 147:12; 168:23; 
169:24; 170:5; 177:2; 
186:8; 188:23; 190:1; 
191:8, 12, 20; 192:3, 19; 
194:20, 22; 195:4, 23; 
196:8; 200:4; 201:17; 
202:3 



IBM 19:9 
icon 106:14 

idea 54:16; 83:19; 132:5, 
21; 143:17; 154:12; 
167:10,11 
ideal 151:16 
identical 37:14:62:25; 
87:4 

identified 106:9; 129:15; 
133:24; 174:23 
identify 69:22; 70:2 
illegal 11:24; 13:10; 14:1 
illegally 138; 128:7 
illiterate 198:21 
image 124:19,21 



images 34.21 

imagine 29:16 
immediately 2:22: 19:9; 
74:17; 146:11; 148:19 
immense 7:14 
impact 9:8; 93:2 



indicates 33:24; 35:19; 
71:7, 23; 146:13 
indicating 177:17 
indication 72:1 
indications 70:20 
indiscriminately 96:9 
indistinguishable 64:10 
individual 54:17; 69:25; 
71:19; 167:25 
individuals 1856 
Industrial 18:16; 24:9 
industry 5:22; 9:7; 12:12; 
14:4; 99:19, 24; 100:13; 
110:15; 122:13; 132:24 
inference 27:5 
inferences 27:8 
inform 92:6 

information 7:22: 22 16: 



institution 90:9 
instructional 44:2 
instructions 65:15; 
108:9,21,24; 111:6; 
133:16, 19, 21, 24; 198:16, 
19 

instrument 58:12 
insufficient 89:4; 95:8 
integrated 19:11 
intellectual 4:9, 11; 
20:14,23; 30:25 
intelligent 30:22; 184:8 
intelligently 92:6 
intelligible 53 21 
intended 4:17; 5:3; 45:15 
intention 35:13; 65:13; 
121:7 

interaction 71:6 



60:9; 108:17; 121:3; 
122:7; 123:13 
helpful 27:18; 31:6; 
78:18; 136:19; 160:25; 
201:17 

Hernstadt 17:6,14,22; 
22:22: 26:5; 27:11,16: — 



hope 24:4; 159:11 
hopefully 61:3 
hopes 195:8 
horribly 49:20 
horrors 12:7, 14 



hospital 199:20 
HotBot 128:3; 137:16, 
21; 153:20; 154:19 
hour 67:17; 79:5; 122:24; 
123:7; 156:12, 14; 181:20, 
22; 195:18, 18; 197:19, 20 
hour's 192:17 
hours 11:25; 51:17, 24; 
52:24; 56:22, 22, 24, 24; 
76:5, 11; 77:3, 12; 78:12, 
22; 129:4,4, 12; 140:15; 
146:3, 3, 6, 7; 147:8; 
149:22; 160:7; 163:3, 17, 
25; 164:2,4,8; 166:14,17, 
18, 19; 167:22, 22,23; 
169:14, 15; 172:12; 
177:22; 179:25; 180:2, 3; 
181:4,5, 6; 184:21,21; 
188:2, 10 
house 92:15 
html 45:9 

HTPP://home. rmci.net- 
/bert-fuckthelawyers 

36:8 

huge 54:16; 110:16; 
122:13; 128:5; 140:15; 
154:11 

human 55:8,10,11,13, 
19;6l:13; 185:20 
humans 108:19 
hundred 102:13; 138:2 
hundreds 22:16, 16; 
125:16, 24; 136:6, 6,8, 8, 
10 

hung 114:8 
hurriedly 151:4 
hyper 104:22 

hyperlink 35: 19, 22, 

45:20 

hypothetical 124:23 



i mpl i cations 99 15 

implicit 159:8 
important 9:17,22; 
35:16; 121:10; 198:14 
imposed 5:16 
impossible 1 19:1; 148:4 
impression 135:2,4,5; 
136:17 

inappropriate 15:8 
inch 17:11 
inches 195:6 
incidence 109:20; 1 10:8 
inclination 15:7 
include 102:14 
includes 26:10, 11 
including 21:19; 64:8; 
80:11; 113:22; 122:13; 
141:17 

inconsistent 158:13 
incorrect 194:7 
increase 53:4; 93:16; 
110:13 

increased 4:12; 7:11; 
91:11;93:2; 99:16; 
132:22; 142:8 
increases 90:20; 91:19; 
93:5,8; 94:5; 100:7,9 
increasing 95:25; 113:5; 
153:6,9 

increasingly 92:20 
independent 126:13; 
133:5 

indexes 137:22 
indicate 70:2; 1 17:22, 23; 
128:4; 138:8; 154:22; 
171:6; 181:12, 14, 14 
indicated 35:21; 65:1 2; 
71:21; 86:25; 88:22; 
114:1; 128:5; 144:24; 
147:25; 154:23 



43:10; 44:4, 7; 46:4; 48:14, 
14,15,16; 54:16,18; 
55:18, 20; 65:8; 73:9; 
77:24;79:11;91:23;92:8; 
98:5,8, 17; 101:15, 20; 
106:13, 16, 21; 107:2; 
108:8; 121:15; 127:6; 



interest 90:21; 92:2; 
136:12 

interested 141:4, 5; 
174:17 

interests 4:4, 17; 10:20: 
197:9 



interfere 194:17 
internally 188:12 
Internet 3:16, 19; 4:4, 15; 
5:25; 6:19, 23; 7:6, 13; 
8:22; 9:7, 9; 12:6; 18:20; 
21:2,3,9, 15, 20; 22:10, 
12; 23:13, 23, 24; 28:1,4; 
38:1;40:25;41:6, 8, 9, 18; 
44:3; 46:2; 67:22, 25; 68:2, 
18, 23; 69:4, 6, 8, 23,25; 
70:5, 10, 12, 14, 19,22, 
23, 24; 71:3; 72:9; 74:7; 
79:8, 16, 21; 88.6, 13, 13, 
17; 89:18, 21; 91:6; 93:3, 
20; 95:3; 98:10; 99:14, 15; 
100:9, 17; 102:7; 107:12, 
19, 22; 108:3,7; 109:3,7, 
12, 17; 110:13,25; 111:6, 
22; 112:8,8, 18; 125:5; 
127:7; 128:5; 129:10; 
131:3; 140:17; 141:6, 6, 
11; 143:23; 145:21; 
151:11; 152:16, 18,25; 
153:3,6, 13; 155:13, 14; 
156:7; 166:8; 176:18; 
187:22, 23; 188:9, 12; 
200:12 

interpretation 8:16 
interpreting 10:15 
interprets 11:15 
interrupt 3:5 
interspersed 124:25 
into 5:11; 14:1; 19:13; 
27:25; 35:15; 37:13; 
41:20, 22; 42:23; 46:1, 4; 
60:16; 67:22; 70:6; 71 :2; 
76:9; 82:25; 84:6; 87:18; 
101:20; 108:20; 114:7; 
116:20; 121:9; 151:2,5: 
169:25; 171:18; 200:14 
invade 9:15 
invented 22:6 



28:7:31:12, 16; 58:7; 
62:23; 75:1, 7;81:25; 82:6; 
114:23,25; 115:11,21; 
116:6,22, 23; 118:2, 10, 
14, 16, 20; 119:1,4,9, 10, 
18,22; 120:1,8; 168:24; 
178:8; 192:23; 193:5; 
194:7; 195:14, 17; 196:20; 
198:12; 201:1 
heroin 80:1 
hey 151:3 

high 19:3; 32:16, 20, 23; 
43:21; 54:21;6l:19, 23, 
25; 80:12; 89:7; 92:23; 
132:15; 155:20; 181:15; 
195:6, 6,7 
high-end 32:3 
higher 53:4; 56:16 
highly 61:21; 146:1 
highly-recommended 
112:5 

himself 30:5; 46:14; 47:2, 
71:15, 16; 105:11 
hired 19:22 
historical 94:14 
hits 138:2, 10, 12; 176:18 
hold 18:21; 89:18 
holding 46:18 
holdup 46:16 
holiday 147:4 
Hollywood 33:10; 56:12; 
57:1; 101:24 

home 32:15,17, 34:2,16; 
35:9; 44:10; 83:11;85:17; 
91:20; 92:2, 1 1; 95:4, 4, 7, 
10, 12, 15; 98:22; 100:10, 
15; 158:17; 180:24; 191:7 
homes 91:1, 11;95:14 

Honor 3:3; 7:6; 8:20; 9:5; 
10:8, 12; 11:10; 17:22; 



128:8; 129:6; 131:4, 23; 
143:13; 150:21; 167:1,4; 
169:19; 195:12 
informed 28:16; 117:1; 
197:12 

informs 39:10 
Infoseek 139:1,7,9; 
155:10 

infringed 5:23 
infringement 3:24, 25; 
4:12; 5:15, 15 
initial 26:13; 161:8; 189:4 
Initially 71:2 
initiated 173:22 
initiation 74:17; 168:12 
injunction 6:3; 7:15; 
116:15, 18; 127:1; 195:5 
injunctions 3:24; 5:14 
injury 5:3 
ink 163:8 
inquire 118:6 
inquiry 87:18; 150:24 
inscription 5:21; 6:7 
insensitive 55:13 
insert 60:15 

inserted 41:20, 22; 82.24 

inside 31:9; 39:15; 
132:17 

insisted 75:12 
install 189:1 
installation 189:3 
installing 30:9 
instance 11:16; 13:10 
instantaneously 3:15 
instead 72:11; 97:9 
Institute 18:13, 22; 
20:18; 22:14;99:2; 142:18 
I Institutes 19:15 



SOUTHERN DISTRICT REPORTERS, P.C. 



Min-U-Script® 



(9) hear - invented 



Trial Volume 1 



July 17, 2000 



UNIVERSAL CITY STUDIOS, INC., et al v. 



SHAWN C. REIMERDES, et al 



investigation 67:23, 24; 
129:10; 132:1,4 
investigative 132:5 
investment 86:15 
invite 5925 
invited 23:6; 151:2; 
200:12 

invocation 41:25 
invoked 38:5; 4 1:23 
invokes 39:9 
involve 103:20; 173:15; 
188:12 

involved 11:11; 22:10; 
92:9; 117:20; 119:14; 
122:11; 145:19, 20; 
146:12; 148:21; 163:4; 

188:11; 192:14; 194:25 

involvement 122:14; 
145:13; 165:20 
involves 24:23 
involving 23:12, 13 
IP 77:18 

IRC 28:13; 44:18; 168:1, 
2, 12; 171:4; 175:18, 20; 
176:3, 10, 13, 17; 177:1; 
199:1 

irrelevant 10:5; 134:24 
irreparable 5:9; 6:14 
iSO 101:14 

iSONEWS 101:6,12,15, 
17, 23; 102:5; 103:9; 
104:21; 106:22; 108:5; 
109:14; 110:17; 111:11; 
113:3,6; 188:20 

issue 11:1,3; 12:4; 15:23; 
21:20; 51:18; 60:11; 
115:22; 136:20; 195:22; 
200:16 
issued 9:2 

issues 8:13; 10:13; 
11:11; 14:20; 15:3,6; 16:4; 
21:18; 59:7; 99:13; 135:1; 
137:11; 192:10; 194:19 
items 168:25 



January 23:16; 102:6, 9, 
14; 104:25 
job 107:4; 146:24 
join 44:16, 17 
joined 20:12 
Jose 14:10 
journalist 14:18 
judge 15:7; 82:6; 122:22; 
144:5; 147:18; 176:23 
judge's 82:16; 127:1 
judges 16:8, 14 
judgment 122:15 
Judicial 199:9 
July 6:4; 102:14, 15, 
118:18, 23; 120:5; 146:25; 
147:8, 13, 15, 22; 166:6, 7, 
8; 176:5; 182:2; 196:4, 5; 



202:4 

June 118:18, 23; 120:3, 
4, 5; 138:6; 142:14; 
147:14; 148:3; 166:5, 11; 
182:3, 4, 4; 196:3, 3 
Jungle 183:18; 185:13 
jury 57:15; 104:4, 5 



K 



Kean 104:11 
keen 92:2 

keep 6:22; 28:21; 33:22; 
59:6; 167:7, 18; 178:20, 
23; 179:1; 201:2,7,7 

kept 196:14 

keyboard 68:2 

kid 135:24 

kilobits 78:10; 151:8 

kilobytes 39:25 

kind 12:1; 15:16; 25:4, 9; 

27:14; 58:13; 72:25; 73:9; 

75:23, 24; 98:18; 136:19; 

146:16, 20; 147:23; 

176:16; 179:18; 181:17; 

199:15, 20 

kinds 15:15;43:6;6l:10; 
92:8; 101:16, 19; 130:21; 
195:2; 199:1 1,14 
knew 4 1:3; 78:20; 
101:17; 150:20, 23; 
151:14; 171:17; 172:4; 
187:7 

knowable 98:4 

knowing 125:18; 132:9; 
151:11 

knowledge 25:10; 27:10; 
30:11; 53:10; 70:19; 
77:10; 89:1,12; 90:8,11; 
95:13; 125:3, 10, 12, 23; 
126:14; 130:16; 136:7, 21; 
137:1, 2; 153:7, 12; 
154:15; 162:8, 12 
knowledgeable 133:14 
known 26:14; 27:6, 6; 
116:13; 151:1; 176:13, 14; 
195:14 

knows 16:1, 2, 3, 4; 25:2; 
90:1,9, 10; 113:21; 175:22 



L 



L-0-S-S-Y43:8 

lab 147:21; 199:22, 25 
lag 22:10 

LAN 141:23; 142:4; 
153:3, 5, 13; 156:7 
land 72:7; 190:7, 10,12, 
13,24 

language 73:9; 124:18, 
23, 25; 125:1; 174:18 
LANS 98:11; 152:25 
laptop 32:3, 5,14,15, 25; 
33:7, 18; 41:23; 42:14; 



57:9; 60:5; 61: 1,2; 67:6; 
80:20; 82:15; 168:21; 
182:6; 190:9 
laptops 32:23 
large 9:25; 18:2; 32:25, 
25; 54:23; 58:18, 20; 
63:10; 85:25; 96:5; 
137:25; 138:1; 154:23 
largely 21:5; 22:5; 160:6; 
165:20 

larger 11:14;42:17; 
92:18; 100:8 
largest 20:14 
laser 33:22 

last 14:19; 47:24; 67:17; 
89:25; 90:3; 91:1 1,19; 
102:9; 103:7; 130:10; 

138:7; 141:20; 142:10; 

145:17; 153:4, 12; 159:16; 
191:20; 196:8, 15 
lasts 52:23, 24; 141:7 
Late 142:21; 157:1; 
182:10 

later 2:14; 29:23, 23; 
61:18; 75:16; 117:7; 
145:2; 156:24; 173:5; 
178:6; 187:4 
latest 95:6 

law 4:1, 3, 20; 5:7, 14, 17; 
10:7; 15:7, 9, 9,25; 20:2, 
3,4,12, 13, 16; 21:3, 
94:12; 128:24; 129:2, 12; 
141:11 

laws 3:21, 23; 9:16, 20; 
10:17 

lawsuit 169:1,8 
lawyer 16:15, 15, 16 
lawyer's 39:24 
lawyers 59:24; 94:12; 
181:17; 194:15 
lay 62:17 

lead 10:1; 48:20; 74:18 
leading 14:22; 72:23, 24; 
156:5 

learn 12:1; 13:12, 23; 
141:6; 153:21; 154:2,4; 
159:3; 160:16; 167:12; 
176:16 

learned 11:20, 20; 13:12, 
13; 187:3, 4, 5 
learning 158:22, 24 
least 15:18; 26:7; 28:14; 
29:18; 77:11; 104:23; 
126:23; 131:18; 142:2; 
154:18; 168:24 
leave 22:7; 62:10; 
164:22, 23, 25; 165:2; 
169:3; 175:19, 25; 176:2 
leaves 165:4,8 

leaving 116:9; 117:3; 
147:15; 159:15 

lecture 21:4, 10; 55:25; 
88:16; 90:19; 92:5 
lectured 90:23; 91:18; 
92:25 

lectures 21:8, 18; 22:18; 



141:8; 158:8; 186:25 

lecturing 21:5, 11,23 

led 68:16; 74:10 

leeway 117:10 

left 19:21; 20:5, 16; 27:20; 

72:10; 113:12; 147:13; 

179:19,22 

legal 128:10; 190:16 

legislative 9:20 

length 13:21; 114:24; 

197:23 

Leon 3:4, 10 

less 32:16; 43:8, 10, 12; 

55:20; 77:5;98:1 1; 155:2 

lesser 190:25 

letter 48:23; 104:22; 

196:8 

letters 29:19; 116:2 
letting 44:22 

level 24:25; 27:11; 142:1; 
152:6 

levels 142:3,4 
Lexis 136:15 
liberty 114:16 
librarians 11:14 
libraries 5:24 
Library 18:13, 17, 18; 
20:18; 30:8, 10; 145:13, 16 
license 13:19, 20,21; 
189:19 

licensee 24:25 
licensees 25:8 
licenses 155:7; 189:20; 
194:3, 5,8 
licensing 25:13 
lifetime 128:20 
Light 153:17,18, 22 
Lights 153:16 
likelihood 109:19; 110:7 
likely 39:19; 111:21 
limine 8:11; 196:13 
limitation 65:22 
limited 8:3; 187:19 
limiting 79:19 
limits 117:10 

line 26:19; 33:21,23; 
36:14, 15,19; 44:11;45:7; 
46:12; 70:17; 72:8; 74:9, 
17,19; 78:25; 90:7; 92:15; 
106:12; 168:5; 176:1 
lines 7: 11 
lingering 32:8 
link 14:11; 36:11; 38:4, 4; 
39:2, 9; 40:14; 44:23; 
155:10 

linked 8:8; 104:22 
links 22:16; 126:8; 
129:11 

Linux 13:13,14,15,16, 
17, 19; 193:7; 194:9, 21; 
195:1, 10, 10, 11; 196:25; 
197:1 

list 28:8; 29:15, 22; 35:25; 



36:3;81:4; 102:11; 103:9; 
104:23, 24; 105:10, 16, 18; 
109:14; 113:3; 138:10; 
185:21, 24; 192:12, 16; 
201:19 

listed 23:7; 45:17; 77:19; 
111:8,8; 113:5; 133:23; 
161:14 

listening 192:7 
listing 102:15 
lists 101:25; 196:25 
litigation 35:14; 133:11 
little 11:2; 13:24; 17:12; 
34:16; 35:2; 50:3; 54:17; 
55:7; 63:7, 13; 81:18; 
106:15; 114:24; 121:25; 
140:5; 145:2; 173:4 

L i tvak 121:25; 122:6; 

123:10 

lives 116:24 

lo 46:17 

loading 7:10 

loads 188:1,5 

local 98:13, 14; 141:23 

locally 190:8 

locate 180:11 

located 74:1 

locating 107:11; 109:2,7 

lock 201:7 

locked 201:4 

log 69:8, 10,23; 70:14; 

73:19, 20, 20; 74:5, 7,8, 

16; 75:22; 77:7; 166:4; 

168:1,2, 2, 3,4,4,6, 8,12, 

15,16,17, 24; 169: 18, 20, 

21; 170:2,21,25; 171:5,7, 

7, 13, 15, 16; 174:23, 23; 

175:5; 176:25; 177:5, 9, 19 

logical 185:3 

logs 125:20; 168:11; 

177:4 

London 21:13 
long 10:22; 12:9, 10; 
22:12; 26:11; 28:3, 1 1, 20, 
24; 36:3; 40:19; 41:24; 
43:17; 50:23; 51:14; 55:6; 
57: 15; 61: 12; 76:3, 24; 
78:6; 110:21; 1 16:21; 
122:20; 125:7; 140:12; 
141:25; 143:17; 149:12; 
150:9; 151:21, 21; 160:1, 
19; 162:8; 163:1, 2; 
166:16; 174:13, 15; 
177:16,17, 20; 184:18; 
186:9; 195:15 
longer 8:25; 28:24; 
76:25; 100:5, 5; 197:22 
look 33:8; 36:19; 47:2; 
58:13,15; 59:25; 61:9; 
62:25;63:1, 10; 70:18; 
73:9; 79:23; 80: 16; 81: 13, 
23; 82:12, 13; 83:5, 13; 
86:9,10; 87:8; 95:24; 
106:8; 113:25; 117:9; 
11 8:8; 11 9:23, 25; 126:1: 
151:3; 153:18; 163:7; 
170:8; 200:9 



UNIVERSAL CITY STUDIOS, INC., et al v. 
SHAWN C. REIMERDES, et al 



Trial Volume 1 
July 17, 2000 



looked 60:5; 63:1; 86:7; 
87:2; 101:22; 126:21; 
131:14; 171:25 
looking 16:8; 19:17; 
44:11;45:6; 85:17, 24,24; 
86:12; 114:4; 129:11; 
138:1; 148:7; 170:10; 
182:6 

looks 36:15; 55:20; 60:3; 

70:15; 106:15 

loose 34:4,6 

loss 3:19; 5:4, 8, 9; 43:7, 

10,12 

losses 3:16 

lossy 43:8, 16, 24; 55:7 

lost 7:10; 55:8 

lot 33:11; 50:8; 78:19; 

80:15;82:18; 84:10, 17; 

89:19; 136:16; 163:14; 

165:19; 194:15; 196:24; 

197:9,18; 201:4 

lots 99:4 

loud 10:5 

Lower 84:19; 191:7 

lowest 89:14 

lunch 67:9;75:7;81:11, 

13, 18; 102:18, 21; 122:21; 

201:18 

Luncheon 102:22 
lunchtime 168:23 



M 



machine 13:17; 29:17; 
32:2,9, 10, 24:79:18; 
97:18; 107:4; 188:9; 
190:9; 195:11 
machines 9:10, 12; 
12:21,21 

MacKenzie 21:14; 24:7; 
90:24 
mail 83:12 
maintained 74:5 
maintaining 22:14; 131:4 
major 19:5,7; 21:10, 12; 
23:6, 6; 98:14; 112:3; 
153:14 

makes 7:13; 11:2; 13:15; 
83:5; 119:2 
making 12:20; 43:7; 
75:23; 108:9; 112:10; 
135:13; 159:8; 163:15; 
165:21 

Mall 32:1 

malpractice 199:19, 20, 
200:1 

man 196:21; 197:11; 
198:2,6 

manage 201:24 
Manhattan 65:24; 194:6 
manic 91:4 
manifest 64:16 
manner 4:17; 43:16; 
80:7; 100:15 



mantle 158:17 
manufactured 25:8 

many 6:16,10:16,17; 
11:11; 16:7; 32:18; 35:16; 
41:13,17; 57:16; 64:3; 
70:6; 71:3; 78:6, 14; 88:23; 
91:8; 121:10; 125:13, 16; 
131:14; 136:10, 14,17,25; 
137:16; 138:20; 139:7; 
142:12; 143:1; 151:1; 
154:12, 16,25; 158:6; 
161:19; 162:15, 20; 
164:16; 166:19; 173:16; 
178:10, 16; 181:3; 188:13 
March 102:12; 106:9 
Margaret 15:1 
mark 83:8; 121:25 
marked 22:20; 69:13; 
82:11,12 
market 132 25 
marks 186:23 
Maryland 19:16 
match 163:6 
material 3:16; 5:5, 20; 
8:12; 25:1; 37:14; 46:2, 2; 
54:10; 64:2; 123:22; 
126:23; 128:18; 180:6; 
201:4 

materials 4:21; 30:13; 
37:15, 22; 65:12; 101:19; 
107:21; 199:11 
mathematics 19:22 
Matrix 69:24; 73:11; 
75:21; 76:2, 4; 78:9, 23; 
79:4; 80:5, 8, 14, 21; 81:2; 
82:10, 11, 13, 24, 24; 83:8; 
84:6; 86:7, 21; 87:19; 88:1; 
108:2; 112:19; 117:15, 16; 
119:14, 19; 130:2; 168:9; 
187:13 

matter 8:15; 53: 17; 98:3; 
103:22, 24; 107:22; 
114:12; 120:14; 136:1,4; 
181:7 

matters 9:18; 23:10,12, 
13; 169:1; 196:15 
maximum 97:12 
May 2:15; 3:2, 5; 4:10; 
8:20; 12:13; 13:2, 19; 
15:17, 17; 16:23; 22:22; 
27:5; 31:6, 18, 20; 44:21; 
59:12; 60:7; 63:14; 75:3; 
79:10; 101:15; 103:25; 
106:3, 18, 18; 107:5; 
115:4; 120:13; 140:24; 
142:14, 16, 19; 144:5; 
152:6; 157:14; 159:21; 
161:20; 162:19, 19; 
170:13, 15; 188:22; 
192:19; 194:17; 199:23, 
25; 201:1, 2, 3,9 
maybe 65:23; 75:16; 
99:8; 112:23; 121:25; 
147:17; 195:6 
mean 15:22; 29:15; 
40:18; 43:23; 48:22, 
50:17; 88:13; 101:23; 
108:19; 126:12; 133:20; 



138:10; 150:16; 153:25; 
155:15; 164:4; 182:20; 
186:20; 192:21 
meaning 37:3; 129:7,8 
meaningless 9:21 
means 54:13; 101:24; 
111:25; 152:15; 156:9; 
161:1,1; 162:2,3; 184:22 

meant 7:16; 163:9 
measure 7:19; 78:5 
measures 4:22, 24 
mechanism 24:19; 
112:11 

media 43:19; 78:16 
medical 199:19 
medium 54:25 
meet 116:7; 139:22 
megabit 79:19; 87:24,25; 
89:11,15, 16; 90:16, 17; 
97:24; 98:6, 13; 99:6 
megabits 88:2, 3, 4,23; 
89:19; 90:14; 95:11, 14; 
97:20; 98:11 
megabyte 99:6 
megabytes 52:8, 17; 
53:2; 97:1 5, 22 
megahertz 32:24 
Mellon 18:11; 19:22; 
20:17, 22; 21:6, 25; 22:3; 
87:22; 89:7, 10, 16; 90:4, 
13, 15;97:16; 141:9, 17, 
19; 142:12; 143:9, 14; 
145:14, 24; 148:19; 
155:14 

member 20:3 
memory 173:11 
memos 184:24 
mention 134:24 
mentioned 18:22; 
110:17; 116:1; 140:20; 
182:17; 194:20; 200:23 
mentioning 145:6 
Mercury 14:10 
merely 96:25; 138:16 
merge 48:16; 49:15; 
163:7 

merging 49:12; 160:5 
met 59:10 
methods 112:16 
Michael 11:22; 16:13, 18; 
103:3 

microphone 17:12 
middle 11:25; 32:20, 22; 
36:1;74:13; 142:16; 
143:18, 23; 144:13; 146:2, 
7; 173:5 

midnight 143:20, 24; 
144:10; 172:16, 17; 
190:25 

might 17:12; 20:11, 26:5; 
27:18; 28:2; 58:3, 4; 64:3; 
81:1; 97:7; 102:20; 137:9; 
140:4; 147:10; 158:13; 
165:6; 177:24; 180:23, 24; 
195:24; 196:16; 198:7 



millennium 6:8; 9:19 
millions 5:25; 6:1 
mind 150:2 
mindful 197:8 
minimum 89:19 
minute 58:4; 60:3, 4, 8; 
94:11;96:21;97:14; 
133:2; 156:17; 195:8 
minutes 42:3, 4, 7; 52:24; 
57:12; 74:2;81:15; 88:1, 2, 
22,25; 96: 14; 97:9; 
114:22; 128:21,21; 
131:24; 144:21; 156:13, 
14, 19; 160:20; 174:17; 
175:1; 188:11 
mlRC4l:7 

mirror 35:17; 37:12,13, 
15; 121:11; 153:19; 154:5; 
155:10 

misdiagnosis 199:20 
mislead 58:21 
missing 62:22 
misspoke 176:7 
misstates 147:24 
MIT 124:3 

modem 77: 18; 92:18 
modems 89:20 
modestly 133:13; 140:18 
modification 120:3 
modified 118:5, 18,23; 
120:3,5 
modify 45:16 
Moglen 15:2 
moment 3 5; 36:22, 42:5; 
47:20; 51:7; 85:21; 104:6; 
107:8; 115:5; 139:22; 
188:23 

moments 80:4; 96:20; 
105:22 

Monday 124:4 
money 132:5 
monitor 82:20 
monopoly 16:4 

month 102:6; 104:25, 25; 
110:16, 16, 16, 17; 121:24; 
138:7; 142:18 
months 6:2, 16; 91:12; 
116:19; 141:20; 142:17; 
151:3 

moral 9:10 

more4:5, 5; 7:11; 11:2; 
15:3; 27:24; 35:9; 40:2; 
43:19; 50:3; 69:19; 76:10; 
77:6, 12;81:19; 82:18; 
85:2;91:5,7, 14, 16; 
92:23; 95:7; 101:1; 
102:16; 105:2; 109:14; 
112:12, 12; 117:7; 119:4; 
120:1, 13; 121:25; 132:19; 
140:5, 15; 141:1,6,21; 
155:2; 165:15; 168:13; 
170:6, 180:2; 186:20; 
188:10,17 

Morgan 21:12:24:6; 
90:23 



morning 2:13;3:3;6:9; 
29:22, 23; 81:22; 96:16; 
108:25; 146:3,7; 147:7, 
13, 22; 164:5; 178:3; 
179:7; 182:10; 201:18 

most 6:5; 7:12; 9:22; 
11:19; 12:3; 26:7, 18; 
33:15; 160:5; 194:15; 
195:3; 198:13 
mostly 21:8 
motion 2:9; 3:11; 9:6; 
12:12; 14:4; 55:4; 56:14; 
63:11, 11; 67:18; 68:17; 
69:5; 87:11; 99:16; 107:3; 
112:7; 114:16; 116:15, 16; 
119:5; 190:17; 191:12; 
196:12 

motions 8:11 
Motorola 93:7,15,17, 
20; 95:1 
mouse 35:20 
mouths 161:18 
move 12:8,8,9; 34:8; 
57:16; 58:9; 67: 15; 120:9; 
139:19 

moved 169:25 
movement 161:18 
movie 6:6, 20;8:1;11:7, 
18; 13:15;33:2;42:19; 
46:14; 49:22; 50:11, 12, 
21; 52:24; 56:8, 12, 20; 
57:1;60:23;61:14;64:9; 
69:24; 84:9, 14; 86:16; 
87:13; 100:13; 108:20; 
122:13; 151:6; 161:25; 
163:15; 184:5 

movies 3:14; 4:5; 6:23, 
25; 7:20; 15:18; 44:14; 
45:12; 53:19;67:16; 
100:4,4, 14; 101:16; 
102:7; 106:1; 108:6; 
111:7; 199:1 
moving 63:9 

MPA 13:11,24; 14:3; 

15:20, 23; 121:23; 122:11; 

128:16, 20; 130:7,9; 

131:22; 132:3,6; 186:6; 

187:3,6 

MPA's 132:1 

MPAA 122:1, 12; 155:9 

MPEG 55:5, 17,22,23,23 

MPEG2 56:13; 150:17 

MPEG4 44:12, 15, 18; 

56:16 

much 3:1; 10:5, 6; 43:16; 
51:18; 52:21; 54:25; 
100:4; 109:14; 122:24; 
126:7; 132:5, 16; 140:14; 
141:20; 154:22; 163:16; 
164:1; 165:16; 166:17; 
177:14; 181:18, 23; 186:4; 
189:1; 197:24 
multiple 41:8 
multiplexing 49:11; 
169:16 

music 5:20; 44:17; 99:18, 
24; 100:3; 110:15 



SOUTHERN DISTRICT REPORTERS, P.C. 



Min-U-Script® 



(11) looked - music 



Trial Volume 1 
July 17, 2000 



UNIVERSAL CITY STUDIOS, INC., et al v. 

SHAWN C. REIMERDES, et al 



must 4:16; 11:5, 8;45:17; 
49:6; 54:18; 148:8; 176:7; 
200:22 

myself 22:6; 30:2; 70:24; 
92:6; 128:14; 129:10 
mysterious 118:4 



N 



name 3:4, 10; 13:7; 30:6; 
33:24; 39:20; 71:8, 13, 15; 
72:2,10,11,14,14 
named 20:19; 45:8; 71:9 
namely 78: 15; 157:11 
naming 116:13, 20 
Napster 5:25, 6:4; 12:4, 
25; 13:3; 100:12; 135:25 
Napsterized 6:10 
narrate 61:5; 82: 17; 
166:24 

National 19:15, 16 
naturally 171:24 
nature»80:9; 131:17 
near 97:2 
nearly 64:10 
necessarily 189:11; 
199:18 

necessary 37:12; 44:25; 
48:14; 50:7; 55:3; 60:15, 
18;6l:4; 103:21; 171:4; 
190:12 

necessity 36:9 

need 5:17; 11:3; 16:25; 
17:4; 27:8, 9; 34:6,11; 
40:23; 68:14; 81:24; 91:4, 
8; 100:2; 115:12; 141:21; 
170:10 

needed 3:21; 32:1; 49:18; 
146:17 

needless 34:8 
needs 11:12,13,13; 
115:13; 169:16 
Nessom 14:25 
Net 7:9 

network 44: 18; 79:19; 
87:20; 89:7, 23; 96:8,8,8, 
10, 21; 97:7, 11; 139:17; 
141:23; 142:1; 148:20 
networking 21:20; 23:23 
networks 28:4; 92:1; 
98:13,15; 99:5 
Nevertheless 53:14 
new 2:8;4:11; 5:12; 9:13; 
14:10; 15:22; 19:10; 
21:13; 26:1,2,27:21; 
31:24; 32:5; 44:14; 68:16; 
95:6; 115:25; 116:2, 19; 
122:7; 134:5, 10, 13, 16, 
22, 24,25; 135:16, 23,25; 
197:14 

News 14:10; 44:21; 92:8; 
134:20,21 
newspaper 135:1 
newspapers 14:10; 
136:6, 9,15 



next 10:24; 20:11, 19; 
24:12; 34:15, 19; 35:21; 
36:23; 38:7; 39:17; 47:10, 
13; 48:8; 49:8, 9; 66:5; 
91:3; 93:9, 11; 94:3; 
105:21; 127:20; 157:21; 
165:9; 182:10; 183:23; 
184:23; 190:18; 193:10 
nice 120:6,8 
night 11:25; 20:3; 149:22; 
157:3,4,8, 19; 158:2, 10, 
10, 12, 14, 18; 164:3,9, 
10, 11, 22; 165:1; 166:15; 
172:22; 173:18; 179:14, 
15; 182:10; 190:19; 191:5, 
7,7 

nine 29:21; 102:12 
Nobody 103:14 
noise 10:5 

non-jury 114:8; 191:14 
none 55:7 
Nonetheless 197:7 
nonjury 16:23 
nontrivial 197:5 
nor 137:19 
normal 12:3; 140:15; 
143:13,16 
normally 194:13 
Northern 153:16,17,18, 
22 

Norway 197:13 
note 4:13; 9:25; 14:21; 
89:24; 117:16 
notebook 106:15 
noted 14:21; 32:11 
notes 117:22; 165:4; 
177:17; 184:24 
notice 84:5; 117:4 
notified 115:23 
November 130:9; 132:6; 
136:22, 23 
novices 51:16 
nowhere 74:13; 97:2 
number 9:25; 44:16; 
54:14, 22; 78:12;81:5; 
88:5; 101:5; 105:9, 10, 15; 
110:17; 122:13; 125:24; 
128:5; 134:21; 137:4, 25; 
138:18; 142:17; 143:23; 
154:11,23; 155:18; 160:3; 
178:18; 181:6 

numbered 120:23, 24 
numbers 30:5; 52:14; 
73:10; 96:5; 117:19 
numerical 188.4 
numerous 62:17; 84:18; 
98:20; 189:4 
NYU 15:2 



o 



o'clock 81 .20; 157:3,4, 
8, 19; 158:2,4,10,18: 
161:6; 164:3, 9, 22; 165:1; 
172:22; 173:18; 200:25 



O.K 39:16; 43:6; 49:5; 
63:14; 104:18, 20; 116:6; 
117:5; 119:22; 122:6; 
160:2; 161:3; 167:14, 17; 
168:11; 175:10; 188:11 
object 14:9; 26:8; 41:15; 
42:13;45:25; 52:14; 
53:23; 58:11; 62:23; 
63:21; 72:23; 76:13; 77:8; 
79:21; 87:9; 88:8; 89:3; 
91:14; 93:9; 94:7; 98:2, 23; 
99:20; 100:22; 102:3; 
107:15; 109:9; 111:2, 14, 
23; 112:21; 113:17, 24; 
118:2; 119:23; 137:17; 
138:9,17, 23, 24; 139:16; 
154:13, 16; 191:23,23; 
192:24; 194:14 
objected 130:22 
objecting 17:22 

objection 17:2,3, 15, 17; 
26:5, 14; 27:12, 13; 28:7; 
29:3; 40:9; 62:24; 64:25; 
65:2; 67:1 1,12; 68:3; 
74:24; 75:1; 77:21; 79:24, 
25;80:1;85:16;90:6; 
93:24; 100:22; 102:1; 
105:5; 106:5; 109:25; 
110:10; 111:16; 113:7; 
118:1; 128:10; 131:20; 
149:24; 153:23; 168:7; 
187:8, 11 

objections 17:20; 70:9 
objective 53:5 
objectively 98:4 
objects 16:15; 55:16 
obligation 22:4 
obliged 19:5, 13 
observation 79:13 
observe 18:2; 76:18, 21 
observed 28:18; 64:8; 
77:1, 2; 79:25; 96:11; 
110:14 

observing 108:2 
obsolete 190:22 
obtain 19:19; 26:4; 27:21, 
22, 23; 31:8, 22; 36:6; 
37:11;53:1,21;67:18; 
68:17, 22; 92:4; 101:15; 
106:12; 108:4; 111:7; 
113:23; 137:19; 139:14; 
148:22; 180:25 
obtainable 36:24; 37:2 

obtained 20:4; 36:13, 23; 
39:5; 40:14, 25; 42:9, 14; 
43:3;44:5;45:1,24;51:3; 
52:15; 57:6, 25; 67:16; 
69:5, 24; 80:21; 82:13; 
84:24; 101:5; 106:21; 
108:21,23; 112:8, 19; 
113:4, 5; 134:23; 139:15; 
190:11,15 
obtaining 112:13; 
148:21; 157:11 
obviate 60:4 
obvious 14:8; 29:10 
obviously 62:20; 63:8; 



79:20; 9922; 100:25; 
102:19; 104:5; 105:24; 
113:25; 119:1, 12; 146:5; 
153:25; 197:18 
occasion 88:11 
occasionally 151:2 
occasions 117:1 
occupation 18:10 
occur 3:22; 72:4; 134:7; 
154:19; 161:19; 169:16 
occurred 11:19; 140:2; 
177:7 

occurring 49:21 
October 130:10 
off 27:20; 37:18; 40:25; 
46:2; 62:7; 68:17; 83:5; 
90:7; 113:13; 147:14; 
160:23; 170:21; 173:4; 
182:17 

offer 34: 18; 40:7; 64: 12; 
87:6; 112:17; 113:13, 16; 
192:21 

offered 4:25; 8:9; 19:6; 
27:13; 46:20; 65:13; 68:8; 
71:20; 74:24; 1 13:3, 25; 
114:4, 18; 115:4; 117:15, 
18,21; 119:16; 200:9, 16 
offering 7:5; 8:21; 34:17; 
47:3:69:15; 94:8, 19,21, 
23; 105:7; 112:24; 113:19 
offerings 6:23 
office 51:10, 11; 59:12; 
76:8, 9; 79:18; 147:21; 
151:2, 5; 157:7, 7; 160:24; 
164:18, 22, 23, 24; 165:2, 
5,8; 171:25; 172:23; 
173:1,23; 179:15; 180:3, 
22; 181:1, 11; 182:6; 191:7 
officer 93:19 
offices 51:12; 90:17; 
191:6 

often 191:6 

old 9:12, 12, 12; 18:5; 

198:20; 199:19 

omits 74:6 

Once 6:12; 7:9; 37:21; 

40:5; 56:8, 20; 57:2; 71:5; 

83:4; 177:20; 190:15, 17; 

198:2 

one 3:5; 4:8; 6:9; 9:19; 
10:19, 20,21,21; 12:5; 
13:6,7,9, 24; 14:2, 5, 5,5; 
16:14, 14; 17:19, 19; 18:4; 
20:22, 23; 21:2; 22:11; 
23:12; 24:8; 25:2; 27:24; 
28:23; 29:1; 31:11, 23; 
32:14,22, 23; 33:21; 
34:12, 15, 19, 25; 35:10, 
20, 20; 36:3,4,6,15; 40:1; 
41:3, 10, 11;43:7, 13; 
44:10, 13, 24; 45:17; 
47:23; 48:2, 2; 49:5; 50:13; 
53:6, 55:6; 56:25; 60:14; 
62:1;63:10;64:3;68:2; 
69:9, 15; 70:5, 23; 71:2, 4, 
24;80:4, 16; 81:1; 82:21; 
84:10; 85:11; 86:7, 10, 14, 



20, 21, 22; 97:7; 104:2,2, 
6, 8; 105:7; 108:1; 109:12, 
13; 110:15; 112:24,25; 
113:2, 12, 13; 114:1; 
115:19,22, 24; 116:12, 12; 
119:6, 18; 120:13; 128:7, 
12, 17; 132:7, 16; 134:21, 
23; 138:12; 139:3; 140:10; 
141:9, 16; 146:17, 24; 
150:19; 151:10, 13, 16; 
152:21; 156:5,7; 161:21; 
163:5; 164:24; 177:4; 
178:23; 185:14, 15, 23; 
194:5,19; 200:21; 201:9 
ones 23:10; 34:9; 48:5; 
131:15; 146:23; 169:7; 
185:17 

only 6:10; 13:18; 15:5; 
25:7;40:1;41:17;43:1; 
46:11;49:13; 57:15; 
60:11;69:15; 74:22; 78:3; 
84:17; 101:22; 111:10; 
138:24; 151:3; 152:21; 
162:6; 163:13; 183:25; 
185:14, 15; 191:19 
onto 67:3; 157:16 
open 62:10; 85:4; 104:5; 
192:10; 193:8; 194:2; 
195:1 

opened 39:8, 12; 66:3 
opening 2:19,23; 50:10, 
11,14,17,19; 60:20, 22; 
61:8, 10 
opens 57:17 
operate 57:9 
operating 32:9 
operation 6:4 
operations 7:21 
operator 13:19 
opinion 2:13; 17:19; 
26:20; 27:5; 30:25; 63:18; 
64:8; 81:20; 87:3; 100:18, 

21, 21; 107:10, 24; 109:2, 
6, 8,12,16,19, 23, 24; 
110:4,5, 5,6, 7,12,13,19, 
20, 23; 111:4, 5, 18, 18, 
20; 112:3; 114:2; 199:17 
opinions 27:8; 199:3 
opportunities 9:15 
opportunity 2:15, 17; 
26:17; 75:13; 82:5; 116:6; 
197:16 

opposed 18:24; 39:3; 
60:19; 95:7; 196:22 
opposite 13:5 
optional 103:22, 24 
order 30:15; 40:16; 
45:17; 49:15; 50:9; 54:21; 
56:12; 60:14, 17;64:4; 
72:16; 83:12; 97:14; 
107:3; 108:14; 116:5,21; 
126:25; 132:6; 191:20; 
197:14 

orders 197:4 
ordinary 7:21; 199:19 
organization 55:4 
organize 101:19 



UNIVERSAL CITY STUDIOS, INC., et al 
SHAWN C. REIMERDES, et al 



v. 



Trial Volume 1 
July 17, 2000 



organized 21:6; 102:5; 
137:19 

original 45:14; 52:2, 6; 
56:12; 80:11; 86:14; 
131:12; 187:14 
originally 22:3; 72:12; 
129:17; 134:9; 170:3, 25; 
172:8 

Oslo 116:24; 117:6 
ostensibly 131:11 
Others 11:8; 65:4; 160:23 
otherwise 90:8 
ought 99:8; 139:18; 
197:11 



128:14; 148:7; 160:24; 
187:17; 18910, 11; 
194:22 

owned 1393, 5 
owner 7:23; 13:14, 18 
owners 3:16; 4:21, 24; 
99:16 



p.m 103:2; 146:11, 14; 
157.13, 17; 166 14 
PA 20:14 



party 104:8; 122:12 
passed 4:1;9:20; 117:16 
past 142:2; 153:10, 11 
pathologist 200:1 
pathology 199:22,25 
pause 85:6, 6; 115:6; 
188:24 

payment 21:1 
pays 13:16, 17; 21:2 
PCs 32:15 
pending 2:9; 68:14; 
159:11; 196:12 
Pennsylvania 18:12; 



20:13; 23:20 
people 8:20; 10:1; 12:3; 
13:4; 29:13; 41:9, 9; 43:18; 
46:25,25; 57:16; 58:13; 
59:12; 62:18; 68:1,4:70:6, 
7,7;71:3;91:1,5;95:8, 8; 
96:9, 11; 100:1; 101:15; 
109:14; 110:21; 111:6, 10, 
16; 113:22; 125:16; 129:3, 
8, 8, 9; 136:17; 141:5, 12; 
143:23; 145:23; 146:1; 
151:14; 161:17; 168:13, 
13; 185:9; 186:1,7; 
188:13: 192:7; 194:4,9, 
12; 195:1; 196:18; 197:21; 
201:7,21 

people's 153:5, 5 
per 21:8; 78:10; 87:24; 
89: 19; 97: 15; 99:6 

percent 52:5; 97:3; 
102:17; 105:2 
percentage 52:25 
perceptal 55:9 
perceptual 55:17; 57:5, 
23; 60:25; 63:19; 87:1 



118:6; 128:7, 12, 17; 
129:15; 132:7; 133:25; 
145:24; 168:14; 176:20; 
192:25; 198:21 
person's 4:9 
personal 59: 15; 77: 10; 
78:20; 90:8; 91:25; 92:3; 
108:1, 16; 128:14 
personally 30:5; 185:7, 
8; 196:22 

persons 194:10; 199:12, 
13 

persuade 105:25 
persuasive 101:1; 



31:23; 65:16, 18; 103:8; 
113:10; 174:24 
plaintiffs 3:12, 23; 6:22; 
7:14; 8:23; 9:1; 10:8; 
13:23; 16:19; 22:20; 24:3; 
115:23; 116:24; 117:1; 
122:14; 139:4; 197:5 
planes 1 17:5 
plans 18:5 
play 25:9, 10,12, 14; 
62:4; 83:13, 17:84:24; 
171:20 

playable 42:13, 18 
played 6:25; 25:5, 7; 



37:23: 42:18; 48:18; 59:4: 
60:21; 84:20; 85:23; 
110:24; 119:6 
player 13:16; 83:18; 
193:8; 194:2,9, 11, 12 
players 25:4,7,8, 9,10; 
37:13, 21; 53:6 

playing 32:2; 42:22: 43:1; 
53:3; 60:17; 111:21 

plays 112:3 
pleadings 123:18, 20 
please 18:4; 22:22; 
29:24: 48:10; 49:10; 60:8; 
62:6, 10, 22; 69:22; 84:8, 
19, 24; 85:6; 88:15; 
144:15; 159:16; 168:22; 
201:22 

pleasure 10:13 
point 6:17; 14:5; 17:18; 
18:7; 24:10; 42:21; 44:16, 
18:46:l;54:ll;6l:15, 22; 
62:15,22; 63:25; 65:23; 
68:6, 10, 11;70:1;78:18; 
79:24; 84:25; 106:6; 
108:8, 13; 110:2, 3; 



Ours 118:3; 172:14 

out 6:10; 11:2, 17; 12:13, 
17, 21; 13:3; 15:20; 26:1, 
2; 31:25, 25; 33:22; 35:13; 
44:24: 50:4; 55:15; 61:15, 
16; 62:7, 15, 22; 63:2; 
65:9; 67:4; 70:1; 72:8, 25; 
81:10; 83:9; 84:25;85:3; 
93:11;98:10; 101:7, 8; 
104:3; 105:14, 16, 19; 
106:1; 107:3; 110:21; 
116:5; 117:2; 121:7; 
122:7; 123:13; 131:3, 22; 
133:13, 17; 134:4, 5; 
135:16; 136:1, 3, 15; 
138:15; 140:24; 142:23, 
24,143:5,5, 10; 144:11; 
146:2; 152:23; 159:9; 
163:3, 5; 164:18; 172:18, 
20; 191:20; 192:18; 197:6, 
21, 22; 198:18; 199:23; 
200:6; 201:7, 22,22 
outline 167:14 
output 22:1,8,13,17; 
23:6 



pack 195:5 
packages 26:3 

page 10:24; 34:2, 16; 
35:9,19; 36:5,13,16,17; 
37:6; 38:7; 44:10, 20; 45:5, 
8; 50:3; 66:5; 70:20; 71:22, 
23,25; 102:9, 10; 106:8, 
15, 16, 22; 124:21; 125:4, 
6, 8, 14, 17; 127:20; 
157:21; 170:12; 175:19, 
24; 176:18; 19310 
pages 69: 15; 92:8; 101:5, 
9, 14; 104:21; 123:21; 
128:5; 131:1,2; 137:6, 8, 
21; 154:3, 4, 23, 25; 195:6 

paid 13:18; 122:25,25; 
181:21 

paper 22:11; 34:9, 12; 
35:1; 170:10 
papers 195:6 
paragraph 47:22; 95:24 
parallel 110:15 
parameters 76:14; 
77:16, 25; 78:2 



Pardon 41:15; 115:9; 
123:9; 124:5; 128:25; 
170:7, 14 
Parkway 32:1 
part 18:2; 26:7, 13; 31:7, 
21;47:9; 53:1 1, 12; 73:23, 
25; 74:1; 101:14; 113:25; 
133:18; 134:3; 156:19; 
160:5; 168:24; 169:5, 17; 
171:6; 174:12; 177:5; 
187:19; 199:5 
participant 196:24 
participate 74:10, 11; 
127:3; 145:22 
participated 167:13 
participating 72:18 
participation 161:3 
particular 22:25; 28:10, 
56:16; 58:12; 65:13; 
100:17; 106:16; 108:20; 
112:7; 113:4; 133:3; 
144:4; 161:23; 164:19; 
181:7; 185:16; 188:2 
particularly 84:10; 92:7 
parties 1979 
partner 3:10; 20:15 
partners 31:11 
parts 109:5 



200:17 
pertain 20:25 
Peterson 126:15; 127:5 
Ph.D 19:19, 23; 20:1; 
126:7 

phone 147:11; 192:8 
phonetically 29:17 
photocopy 83:23 
photographed 33:20 
photography 193:1 
physical 30:14 
physician 199:21 
physics 19:5,9 
pick 55:15; 163:6 
picked 133:13 
picking 7:6 

picture 3:11;9:7; 12:12; 
14:4; 55:5; 56:l4;6l:l6; 
68:17; 69:5; 1 12:7; 190:17 
pictures 67:18; 99:16 
piece 26:12, 12; 4 1:7; 
75:8; 113:14; 170:10; 
191:11 



outside 21:7, 23; 46:5; 
98:18, 20; 104:2; 129:5; 
137:24; 152:22; 154:16; 
155:7 

outstanding 124:8 
over 3:20; 6:18; 14:14, 
16; 18:20; 23:24; 28:4; 
41:6, 18; 46: 15; 47:20; 
52:7; 61:23; 67:17; 72:7; 
74:2;75:6,11,16;81:13; 
84:21;91:3,H,19; 93:3; 
102:21; 105:21; 108:3; 
126:21; 127:6; 132:25; 
141:20, 25; 147:8; 149:22; 
153:4,10,11,12,13,21; 
200:11 

overnight 3:17 
overrule 15:7,9 

overruled 27:14; 41:16; 
70:25; 72:24; 89:5; 94:25; 
98:25; 99:21; 102:4; 
107:23, 23; 109:11; 110:1; 
111:3; 186:17 
overt 72:1 

overwhelming 6:17, 18 
own 28:13; 30:14; 38:5; 
39: 13; 45: 12; 83: 13; 
85:17; 87:1; 90:11; 
101:21; 104:23; 124:24; 



perceptually 53:21 
perfect 97:6, 10 
perfectly 29:10; 42:18; 
84:13; 136:18; 199:10, 24 

perform 25:21; 28:5; 
80:3; 82:9; 133:3; 200:1 
performed 26:10; 27:2; 
28:18; 29:5; 30:17; 47:9, 
11; 54:24; 59:21;95:23 
performing 43:24 
perhaps 2:14; 178:3; 
198:6 

period 10:23; 15:18; 
40:18; 74:2; 77:2; 79:5; 
141:25 

permission 4:8; 58:7; 
82:16 

permit 65:2; 75:17; 
120:14; 197:11 
permits 122:22 
permitted 26:15; 194:11 
perpendicular 61:3 
persist 70:8 
person 9:8; 13:8, 16; 
14:5;41:11,11,12; 58:19, 
69:11;71:21;72:17; 
74:13; 108:20; 11 6:19; 



pieces 30:14; 32:7; 
40:25; 41:2, 13; 160:3,22; 
163:6; 164:6; 167:25 
pigs 154:9,9 
pile 123:20 
piracy 150:20 
pirates 101:24; 194:21 
Pittsburgh 18:12; 20:4, 
10, 13; 32:1; 152:22; 
155:16,17 
pixel 54:19, 20 
pixels 54:18,22 
place 5:16, 18; 6:1, 14, 
19; 12:7; 14:6, 14, 16; 
30:19; 36:6; 54:12; 57:2; 
58:9; 62:10; 73:13; 74:2; 
80:23; 84:18, 23; 101:15; 
135:22; 138:24; 163:15; 
168:16; 177:6; 181:10; 
195:20 

placed 8:1; 14:19; 67:3 

places 36:4; 86:3; 100:10 

placing 8:1 

plain 199:18 

plaintiff 2:2,3,25; 11:22; 

14:12 

Plaintiff's 5:8; 25:20; 



111:25; 114:6, 17; 115:1; 
127:15; 136:18; 159:18; 
169:16; 186:11; 200:3; 
202:1 

pointed 63:2; 101:8; 
131:8, 16; 134:21 
pointer 33:22 
pointers 108:6 
pointing 33:21;6l:l6 
points 78:21 
policeman 46:15,21 
policy 3:19; 4:15; 8:15; 
9:17; 189:18 
popular 61:2 
population 191:2 
portion 22:14; 48:13; 
74:6; 84:9, 13 
portions 3:17; 37:16, 
50:9 

position 10:19; 18:14; 
19:21;81:20; 126:24 
positions 18:21 
possibility 35: 15; 121:8; 
144:25 

possible 35:17; 54:3,6; 
57:4;62:12;64:5;85:8, 9, 
9; 86:4; 116:4; 121:10; 



SOUTHERN DISTRICT REPORTERS, P.C 



Min-U-Script® 



(13) 



organized - possible 



Trial Volume 1 
July 17, 2000 



UNIVERSAL CITY STUDIOS, INC., et al v. 

SHAWN C. REIMERDES, et al 



125:20; 165:6; 173:15; 
177:24; 198:9 
possibly 64:11; 178:18 
post 8:8; 14:9; 124:13 
post-trial 114:6 
posted 8:7; 92:9; 128:8 
posting 138:8 
postings 139:7 
posts 124:14,16,17 
potential 159:10, 10 

pound 67:23; 108:4,5 

power 197:14 
powerful 7:11 
powerpoint 93:21,25 
practical 96:25 
practice 17:1; 20:14, 16; 
191:20; 201:12 
preceded 10:6; 177:7 
preceding 74:9, 17; 
102:10 

precise 106:3; 133:16, 
18, 20,21; 186:20 
precisely 36:17; 37:6; 
54:13; 111:12; 181:10; 
186:16 

precompression 52:11 
precursor 20:6 
predated 145:14 
predicted 95:4,11; 
110:14 

prediction 93:6, 17 
predicts 132:24 
prefer 6:20; 59:22 
preliminary 6:3; 116:15, 
16, 18; 127:1, 2; 195:5 
premature 29:3,4 
preparation 137:10; 
138:4 

prepare 134:9; 166:25; 
167:3 

prepared 57:9; 84:13; 
99:10; 134:4, 11; 145:1; 
192:17; 195:24 
preparing 127:19; 158:7 
prerequisite 5:16 
presence 78:21; 129:2 
present 10:9; 16:12; 
17:24; 18:6; 20:21; 26:9; 
28:10, 12; 5 1:9; 67:7; 69:3; 
88:11; 94:16 
presentation 93:20, 22 
presented 17:23,25; 
36:3 

presenting 17:23; 18:1; 
46:5,7 

presently 21:10 
president 20:9 
Press 136:13 
presumably 36:4; 98:4; 
133:13; 190:21 
presume 16:21;46:5,9; 
64:21:79:11:152:8,10; 
159:9; 162:9; 172:3; 
182:9; 188:17; 201:12 



presumes 179:3 
presuming 175:8 
pretty 197:24 
prevent 4:22 
previews 50:19 
previous 36:18; 148:9 
p rev io u s ly 64 : 24 ; 7 1 : 1 0; 
73:12; 112:22 
price 55:3 
prices 92:23; 95:9 

primary 72:14 

Princeton 19:5,8; 126:4 
principal 30:8 
principally 22:10; 23:6 
principle 96:15 
print 22:11 

print-out 69:23; 101:5 
printed 101:7,8; 108:8; 
124:22 

printout 103:9; 104:21; 
106:21 

prior 26:1; 74:2; 90:5; 
127:8, 9; 131:11; 138:4; 
147:15; 148:8; 157:10; 
159:21; 162:9; 166:6; 
184:3; 196:7 
private 73:21; 74:18; 
91:8; 168:15, 16; 189:10, 
12 

privately 71:6; 177:6 
privilege 10:12; 16:6 
privileged 201:12 
probability 6:18 

probably 39:6; 45:9; 
81:24; 122:23; 129:4; 
131:15; 132:12; 148:9; 
152:19; 165:25; 176:18; 
195:18; 198:1, 5 
problem 7:13; 49:23; 
50:2; 60:5; 116:10; 
120:10; 162:21 
problematic 120:2 
problems 10:3; 118:4 
procedure 38:4; 41:8; 
48:15 

proceed 3:2; 15:11; 33:2; 
40:13; 44:5; 75:20; 84:3; 
87:17; 117:8; 145:4 
process 7:22; 9:3; 26: 1 2; 
41:24; 42:1, 2, 8; 43:23; 
45:12; 48:21;49:12; 
50:12, 23; 51:7,9, 15, 25; 
52:16; 55:9; 56:23; 67:7, 
17; 83:4; 156:13; 157:11; 
158:22, 24; 160:2, 5,6, 9; 
161:3; 162:10, 13; 163:2, 
4, 18; 164:19; 165:14, 20; 
169:15, 17; 179:6; 181:3; 
190:8, 16; 199:2 

processed 19:17 
processing 42:3; 54:8, 9; 
190:14 

processor 32:21 
produce 45:17; 59:2, 3; 
85:18; 156:18; 168:22; 



180:19, 20 

produced 49:19; 182:13 
produces 48:1 
producing 57:1; 105:25 
product 5:12; 200:13,16 
productive 10:1 
Professor 14:24,25; 
15:2, 2; 22:2; 126:15 
professors 30:21; 72:20 
profit 11:9; 92:24 

prog 108:17 

program 18:23; 25:18; 
37:24, 25; 68:1; 141:17; 
142:18, 25; 143:2; 149:11; 
150:8, 9; 192:24 
programmer 19:10, 17 
programming 193, 4, 11 
programs 142:17; 149:1, 
5 

project 18:18; 20:18; 
30:8; 31:3; 145:13, 13; 
151:15 

projected 93:7 
projection 94:4, 15; 95:1 
projections 93:2 
promote 9:13 
prompt 921 
prompted 74:11 
promptly 4:16 
pronounce 45:15 
pronounced 45:16 
proof 192:21 
proper 80:1; 117:19; 
161:25 

properly 48:19; 50:9, 15; 
161:21 

property 4:9, 11; 20:14 
proposes 194:16 

Proskauer 3:11; 28:9, 
121:22; 123:9, 16; 126:18; 
128:24; 129:2, 3,12; 
139:12, 23; 143:12; 
149:17; 155:9; 167:6, 9; 
169:8; 179:24; 180:1; 
181:4, 5; 185:1; 187:2, 5; 
198:16 

Proskauer's 18914 
prospective 57:23 

protect 4:16, 21; 5:4, 21; 
6:8,9 

protected 4:24; 5:6; 6:22; 
7:17; 9:1; 11:6; 132:20 
protecting 5:5 
protection 3:20; 4:6, 10; 
7:10; 9:5; 10:20, 20,21, 
21; 11:4; 24:19; 37:13 
protections 25:19 
protective 5:6, 12:8:24; 
9:2 

protocol 41:5 
protocols 70:23 
prove 65:25: 154:9 
proven 95:10 
provenance 112:19 



provide 4:10; 5: 13; 6:15; 
29:6; 44:13; 72:6; 98:12; 
132:19; 200:22 
provided 3:20; 4:10, 20, 
23; 30:13; 35:3; 47:14; 
65:14;92:14; 101:20; 
118:3; 168:23; 177:19; 
189:17; 196:6; 199:4 

providers 88:6; 132:19 
provides 27:4; 44:6 

proving 94:22 

provision 92:10 
psychologists 55:10 
public 5:1; 8:9; 16:8; 
18:19; 19:14; 71:10; 
136:1,4, 12; 177:8, 9,14 

publication 22:4 
publications 22:5 
publishing 20:7 
purchase 26:1, 2; 100:3; 
173:12; 194:6; 198:17 
purchased 33:6, 7; 67:4; 
71:14; 146:10; 147:19; 
148:4,8, 10, 12; 173:9 
purely 89:23; 188:12 
purple 36:1, 14; 39 3; 
48:5 

purpose 7:25; 8:2, 4, 5; 
32:5; 46:10, 20; 73:3, 14; 
77:11; 94:21, 23; 114:5, 
18; 167:4 

purposes 4:18; 32:4; 
71:8; 75:4; 106:3; 123:6; 
133:10; 145:11; 167:1 
put 9:11;25:1;29:21; 
42:23; 43:19; 44:8; 49:3, 
25; 62:7; 75:4; 84:6; 107:3; 
123:1; 135:22; 143:13; 
164:19; 181:23; 191:21, 
24; 192:16 
puts 13:17 



Q 



Q 175:22, 25; 176:2 
qualification 81:7 
qualifications 18:6; 
31:1; 141:14 
qualified 16:22; 23:17, 
21;70:15, 16; 145:9; 146:1 
qualities 61:15 
quality 6:24; 44:14; 55:8; 
57:5, 23; 60:25; 61:24; 
62:14, 15; 63:18, 19; 64:6, 
6, 10; 80:10; 87:1; 132:15; 
151:7; 200:13 
Quarterly 137:5,6, 12 
quickly 80: 14; 104:20 
quite 6:15; 26:24; 51:6; 
95:20; 131:7; 134:7; 146:5 
quoting 175:23 



R 



r 23 5 

radio 39:15; 46:15, 19 
rain 86:2 

raise 44:25; 192:11 
raised 10:14; 12:14; 
114:23; 115:1 
ran 46:17; 52:11 

range 32:22; 42:4, 7; 

77:3; 121:24; 122:23 

rape 44:22 

rapid 151:14; 189:3 

rapidly 7:12 

rate 50: 12; 78:4; 96:1; 

97:1, 14; 123:1,3,7; 

151:6; 161:24; 187:19, 23 

rated 6:25 

rates 24:5, 5; 78:19; 

96:10 

rather 2:1 3; 6:21; 37:4; 
42:22; 60:6; 114:9; 170:9 
ratio 52:18; 53:3, 4; 64:9 
rationally 156:3 
ratios 64:3 

read 45:19; 46:23; 70:6; 
82:21; 93:18; 110:4; 
121:2,4,4,5; 123:23, 24, 
25; 124:9; 136:10, 11; 
137:3, 5; 139:23; 152:1; 
159:17; 160:20, 22, 24; 
175:15, 22, 22, 22; 192:7, 
8 

reader 137:7 
readily 53:7; 57:3 
reading 27:22; 131:9; 
135:23; 160:21; 175:12 

ready 2:2,3,4; 10:8; 95:5; 
171:21 

real 45: 15; 86:4, 5 

really 12:7; 15:21; 18:5; 
59:22; 63:25; 68:9; 1 14:4, 
17, 18; 119:11; 120:10; 
136:14; 154:6; 170:8; 
186:9; 192:6; 200:2; 
201:23 

realtime 29:9 
rearrange 82:20 
reason 2:8; 14:8; 31:2; 
35:16; 53:15; 58:20; 69:9; 
77:18; 85:18; 89:6; 
100:18; 121:9; 126:22; 
138:1; 139:6; 162:23; 
169:13; 198:13 
reasonable 117:9; 
199:24 

reasonably 27:7; 174:14 
reasons 12:16; 150:19; 
151:10,13 
recall 23:21; 52:3; 
104:16; 123:21, 24; 126:2, 
2; 127:9; 135:8, 9; 137:9; 
138:18, 24; 150:21; 158:9, 
12; 164:16; 165:12, 25; 



UNIVERSAL CITY STUDIOS, INC., et al v. 
SHAWN C. REIMERDES, et al 



Trial Volume 1 
July 17, 2000 



172:10; 174:20; 175:11; 
176:5, 7; 178:18; 180:18; 
182:9; 185:3,4; 192:19; 
195:23 

receipt 158:14 
receive 63:24,76:2; 
87:11 

received 19:23; 40: 10, 
11;65:17, 19,21;84:2; 
113:10; 117:22, 23; 
119:15, 21; 121:24; 
126:21; 199:21 
receiving 141:18; 188:14 
recent 11:20; 90:20 
recess 57:12, 13; 81:16; 
102:22; 142:25; 144:23 
recognize 11:5,7, 10, 12; 
15:5; 72:9; 197:10 
recognized 313 
recollection 123:14; 
147:2, 19; 157:1; 165:17; 
173:14, 14; 179:18; 
182:14, 16; 190:10 
recommended 67:23 
recommends 108:22 
reconciled 15:24 
reconnected 72:9 
reconstruct 13115; 
166:1 

reconstructed 4311 
record 5:22, 22; 6:2, 12; 
15:14; 16:7; 62:8; 72:19; 
83:21; 84:1; 85:3; 86:25; 
97:20; 112:23; 159:17; 
173:9; 178:23 
recorded 50:11; 190:14 
recorders 53:7 
records 3:14; 4:5; 28:22; 
73:21; 74:8; 167:18; 
177:23; 178:20; 179:2; 
181:9 

red 35:18; 63:7 
redacted 169:19 
redactions 169:25; 
170:4 

redirect 189:25; 190:2 
redo 189:1,4 
reduce 38:1 
reduced 52:7 
refer 23:5; 32:13; 49:1 1; 
54:18; 177:1; 179:5 
reference 22:25; 23:10; 
127:16; 128:6; 134:4,6, 
10, 13; 135:16; 143:15 
references 135:13; 
137:16; 138:13, 16; 139:8; 
153:19,22 

referred 20:11; 25:7; 
33:16; 36:17; 43:7, 8; 
49:20; 56: 18; 62: 13 
referring 5:20; 110:6; 
137:8; 148:6, 7; 169:22; 
176:25; 201:11 
refers 35:14; 37:13, 24, 
24;71:13; 87:21;95:24 



reflect 62:8; 70:4; 71:1; 
84:2; 85:3; 171:7 
reflected 47:13; 73:23; 
75:22; 118:5; 143:13 
reflection 61:22; 63:2,4 
reflects 85:5; 96:24; 
113:6 

regard 189.11 
regardless 190:19 
regular 70:24; 137:7 
regularly 76:9 
regulation 21:3 
regulations 189:9 
reign 9:22 
reimbursed 11:6,8 
Reimerdes 2:1 
relate 95:23 
related 51:18; 67:15; 
133:7 

relates 95 

relating 86:21, 21; 197:4 
relations 24:24 
relationship 51:10; 
58:14 

relative 163:14 
relatively 109:13, 
151:14; 189:3 
relay 4 1:8; 67:22, 25; 
68:23; 69:4, 6, 8, 23; 70:5, 
19, 23, 24; 72:9; 74:7; 
100:17; 109:12; 1 12:18; 
166:9; 176:18 
release 194:11 
released 99:17; 101:23, 
23, 24; 104:24 
releases 102:10 
relevance 37:9; 105:18, 
24 

relevant 105:21; 106:3; 
136:14; 150:23; 160:14; 
162:19; 168:25; 178:1; 
194:23; 195:13, 14 
reliable 112:1,6 
reliance 72:22; 73:4 
relied 27:7; 73:5; 114:10; 
131:17; 199:12, 24 
religious 98:4 
rely 6:20; 30:11,22; 
72:21, 21;73:7; 114:11; 
130:17, 19, 21; 199:1 1,14 
remained 40:1 
remaining 47:11 
remember 29:25; 
130:13; 135:7; 140:7; 
160:4; 164:17; 196:1 
remind 200:21 
remove 62:6 
removed 42:24; 62:9; 
85:4 

render 29:17 
rendered 9:21 
rendering 2:12 
renders 2:11 
renew 28:7 



repaired 173 23 

repeat 24:1; 53:20; 113:7 
repeated 68:15 
repeatedly 195:24; 196:6 
repetition 65:25 
rephrase 106:25 
replace 100:2; 132:12 
report 93:6,10,14,15; 
143:8, 13; 144:1; 146:9; 
166:22,23; 199:22,25 
reporter 69:16 
reporter's 175:21 
reporters 29:13; 200:23 
reports 30:4; 92:8; 
192:15 

represent 3:11; 101:14; 
130:25 

representation 169: 12 
representations 201:5 
representative 104:8, 11 
represented 36:1; 74:9; 
100:5 

representing 122:13 
reputation 156:2 
request 25:25; 29:8; 
59:16 

requested 192:17 
require 43:21; 190:6 
required 40:25; 41:4; 
50:10; 54:22; 151:7; 
189:16; 198:19, 23 
requirement 25:13, 13 
requires 7:21, 16:14; 
44:1; 54:16 

research 8:14, 18; 11:12; 
30:23; 32:4; 123:2; 133:5, 
8; 176:15, 16; 187:1 
reserve 17:5; 64:23; 
65:20 

resident 197:13 
resolution 54:21; 159:11 
resource 34:1 
resources 13:11,25; 
14:3, 3, 4; 130:7; 132:6 

respect 4:5; 6:6; 9:18; 
12:22; 14:17, 20; 16:21; 
18:21; 29:13; 55:23; 
64:23;65:1;78:15; 79:10; 
81:22; 88:16; 90:19; 
91:18; 93:1, 7; 94:5;96:20; 
98:5, 17; 108:9; 121:16, 
19; 127:6; 129:20; 130:2; 
140:16; 141:20; 142:4,7; 
143:22; 152:24; 153:2; 
156:6; 157:15; 162:1, 2, 2, 
3; 163:25; 167:22; 168:2, 
9; 175:12; 187:18 
respected 126:6 
respectfully 4:16, 8:12 
respective 57:5 
response 74:15 
responsibility 15:14; 
30:9 

responsible 27:1 



responsive 77:23 
rest 168:6 
Restate 88:15 

result 4:1; 6:9; 11:9; 
27:25; 36:2; 42:9, 12; 
46:13,48:1, 17,49:16,19; 
51:25; 52:1; 53:14; 54:9; 
59:3; 69:6; 96:24; 108:2; 
112:9; 122:16; 128:8, 12, 
17; 129:14; 144:11; 163:5, 
22, 23; 171:25; 172:4, 5; 
200:6 

resultant 200:13 
resulted 69:10 

resulting 43:4; 145:22 
results 54:23; 96:25 
resume 81:18 
resumed 103:3 
resumes 63:16 
retained 178:16,19 
return 20:17:76:2; 
145:14 

returned 148:19 
returning 22:9 
reverse 8:13, 17 
review 104:20; 109:10; 
147:6; 151:13; 200:2; 
201:20 

reviewed 93:21; 146:23 
revolution 10:2; 190:21, 
23 

right 4:7,8;6:13; 7:15; 
18:7; 27:21; 37:5; 47:21; 
48:5; 55:2; 60:10; 63:12; 
64:23; 65:5, 7; 69:21; 
70:13,25; 74:23; 76:12, 
24; 82:4, 7; 83:2,13; 
85:11, 21; 90:5; 94:8, 9, 
22; 95:20; 96:17; 97:23; 
102:18; 105:8; 106:5; 
118:16,25; 119:8; 120:24; 
121:15; 127:13; 131:6, 19; 
133:11; 134:2,6; 140:8, 
21; 145:21; 146:4; 147:1, 
5; 148:2; 150:2; 156:16, 
20,22; 157:19; 158:19; 
159:19, 20, 22; 160:13; 
162:18; 164:5, 11; 166:1, 
12, 22; 167:25; 168:10; 
169:4; 170:25; 177:11, 15; 
178:25; 179:14; 185:10; 
188:20, 21; 189.7; 191:9, 
17; 196:11; 197:2, 18; 
200:19 

right-hand 106:14 
rights 9:16 

rip 27:25; 28:18; 37:18; 
108:17; 149:6, 11,13; 
163:18 

ripped 108:7, 20; 110:18, 
22 

ripper 151:17; 163:21 
rippers 195:2 
ripping 47:21; 110:21 
rips 150:8, 15 
rise 109:21; 110:9, 16, 16, 



20; 144:22 
rising 20:15 
risk 3:19 
risks 4:12 
robbery 46:22 
Roberson93:19; 94:4, 
20, 21; 95:1 

rocket 7:2 
rogue 32:6 

role 110:23; 111:20; 
112:3 

room 62:18; 67:22; 70:6, 
12;71:3, 20;72:8; 78:21; 
79:14; 80:22; 104:4; 
108:5; 159:9, 12, 13; 
168:13; 174:11, 13; 
176:10, 13; 177:7; 200:6 

rooms 191:5 
Rose 3:11 
rotary 80.16 
routes 155:17 
row 71:9 

rule 10:7; 17:8, 17; 27:3: 
77:13; 103:23; 104:7,9, 
12; 114:9, 10; 197:5; 
199:9, 16 

Rules 27:3; 175:11: 
189:13 

ruling 3:6; 77:14:99:3; 

110:11; 120:9 

run 40:16; 47:23;98:11; 

116:19: 142:17; 1 56:18: 

163:5 

running 48:l;92:15; 
148:21 

runs 89:15, 18, 22 
rush 92:22 



S 



sabbatical 20:11 
sales 132:21, 22; 158:14 
same 28:23; 33:7; 35:5; 
43:19; 46:22; 49:22; 
60:12; 63:3, 4;65:21; 
72:10,17; 79:1; 80:7, 20; 
82:14; 84:23; 85:8; 86:11; 
96:6, 15; 100:11; 110:11; 
118:2; 120:9; 123:3; 
126:16; 130:21; 136:19; 
142:1, 3; 143:18; 152:19, 
23, 24; 155:21; 156:22, 24; 
158:7; 164:17; 173:17; 
188:8, 9,9 
Samuelson 14:24 
San 14:10; 21:14 
sanity 175:21 
sat 160:22 

Saturday 59:10, 124:5, 

130:13; 135:6; 147:13; 

150:19; 180:10 

save 39:14,16, 20; 64:22; 

78:13,17; 96:2 

saved 39:12 

saw 14:20; 127:4,9; 



SOUTHERN DISTRICT REPORTERS, P.C. 



Min-U-Script® 



(15) receipt - saw 



Trial Volume 1 
July 17, 2000 



UNIVERSAL CITY STUDIOS, INC., et al v. 

SHAWN C. REIMERDES, et al 



138:13; 165:17; 166:19; 
185:22; 187:14 

saying 15:9; 30:17; 
46:12; 74:14; 76:9; 115:3; 
119:3; 194:16; 198:21 

scanned 126:13 
scanning 126:2 

scene 61:8, 22; 80:8, 11, 
13; 84:11; 196:21 
scenes 61: 11; 80:9, 12 
schedule 21:5; 197:8 
scheduled 6:4; 21:13 
scheduling 158:13 
scheme 24:23 
scholarly 22:1,8,13,17; 
131:16 

school 18:6, 15, 15, 16; 
19:3; 32:20; 94:12; 
142:14,16,19,22, 24; 
143:5,6, 10, 18; 144:11, 
12; 146:2; 172:18 
schools 156:6 
Schuman 132:1 
Science 1 815 ; 19: 6 , 2 , 
22; 20:1;72:20; 141:18; 
156:2 

scientist 7:2; 31:1; 124:3, 
5; 126:6 

scientists 30:21 
scrambled 25:2 
Scrambling 24:17 
screen 33:16, 17, 18, 20; 
34:1; 36:23; 39:7,17,21, 
23; 48:3; 54:18; 57:10; 
58:13,16,18; 59:1,1,2, 4; 
60:1,6, 24;6l:3,4,5; 
65:4,7; 70:7; 82:22; 83:5, 
14; 85:25 
screening 61:1 
screens 60:12 
scroll 34:15 
scrolls 35:10 
seal 58:8; 84:5 
sealed 26:3 
search 14:13,14,15; 
127:15; 128:2; 137:18, 18; 
139:3; 153:17, 20; 154:20; 
155:6,7, 8, 10; 176:17 
searches 131:22 
Seattle 33:6; 41:19, 22; 
42:6,10,14,20, 25; 43:4; 
47:12; 51:2; 52:2,15; 54:2, 
4; 57:24; 60:16; 61:8; 62:4, 
5; 64: 14; 67:3; 74:20; 76:1 ; 
79:3; 80:10, 15;81:8; 
82:15; 83:21, 25; 85:2; 
86:21; 108:10; 117:17; 
118:12; 129:21; 148:22; 
149:2, 22; 157:12, 15; 
161:23; 170:19; 183:23; 
185:24; 190:5 
Second 2:16, 23; 3 7; 
15:12; 40:1;47:22; 76:12; 
78:10; 87:24; 89:19; 
97: 15; 99:6; 107:6; 
108:16; 112:24,25; 113:2; 



119:13; 121:3; 122:4; 
153:11; 189:5; 195:23 
secondary 72:14 
seconds 40:3, 6; 78:12 
secret 25:3; 29:8; 131:18 
section 35:12; 102:5; 
104:22 

secure 100:15; 201:8 
security 5:5; 186:19, 21, 
22; 201:6 

seeing 29:9; 63:12; 
138:24 

seeking 6:10 
seem 187:15 
seemed 131:9; 134:23 
seemingly 189:17 
seems 2:9; 46:1, 3; 63:22; 
77:9; 86:6, 8; 108:19; 
148:2; 154:11; 158:13; 
197:23; 200:13 
sees 41:11 
Sega 16:1 
segment 87:14, 14 

select 47:23; 48:2 

selected 40:5; 48:6 
selection 48:4 
sell 71:9; 100:14 
selling 20.6 
semblance 49:16 
semischolarly 131:16 
send 146:4 
sends 108:16 
senior 18:14 
sense 9:10; 48:18; 
155:25; 171:5; 192:6 
sensitive 55:12, 14; 
201:4 

sent 116:2; 123:18, 20; 
126:25; 131:13, 17; 
147:14; 196:7 
sentence 120:13; 121:2, 
3, 5, 12; 170:18; 171:15 
sentences 121:6 
separate 74:8; 101:21; 
109:5; 161:14, 15; 163:22; 
164:7; 168:15 
separately 48:15, 16 
series 47:13,25 
serious 85:15 
seriously 99:4, 10 
served 19:14 
serves 197:9 
Service 19:14, 14, 16; 
88:6; 92:16; 95:16, 18 
session 69:4, 24; 70:4, 
14, 14,20;71:1,6,7, 10; 
72:13; 73:21;74:5; 103:1; 
112:18; 144:12; 168:12; 
173:5; 174:24; 177:9, 14; 
190:4 

set 8:11; 26:7; 35:6; 61:4; 
82:21;87:13; 148:20; 
196:10 

setting 85:13 



seven 95:11; 97:9 
several 6:16; 108:1; 
111:10; 117:1; 131:14; 
140:7 

shadows 86:13 
Shamos 11:22, 23; 
16:13, 18; 18:10; 24:14; 
26:9,15,21,22; 27:17; 
28:10; 29:5, 24; 35:4; 40:8; 
47:8; 51:5; 54:1,12; 56:5, 
8; 57:22; 59:10; 60:2, 25; 
6l:5;62:3; 63:15, 18; 
65:15; 67:2,15; 70:17; 
78:20; 80:3; 82:9; 83:15; 
84:7, 21; 86:19; 87:16; 
88:10, 16; 91: 18; 96:5; 
101:4; 103:3,7; 104:14; 
106:8; 107:9; 111:20; 
112:2, 20; 113:21; 115:14; 
120:22; 130:24; 139:21; 
168:10; 175:3,4; 177:11; 
190:4; 198:16; 199:4; 
200:5 

Shamos's 95:21; 199:17 
share 92:17 

s haring 13:4 

sharp 44:17 
sharpness 61:25 
sheets 167:7; 180:8, 10 
shirt 124:19, 19 
short 21:24; 23:5; 
120:15; 174:14; 192:20, 
21 

shortly 3:8,14:18 
shot 39:21, 23;6l:12 
shots 33:16, 17; 65:4, 7 
show 5:10, 19; 7:15, 18, 

24; 8:2, 3; 12:17; 22:20; 
34:21, 24; 37:1,9; 39:4, 
22; 45:4; 48:11; 49:4; 
57:10; 58:4; 59: 15; 60:2, 
12, 13; 69: 13; 73: 15; 80:8; 
105:21; 170:12; 197:14 
showed 58:6; 63:7; 
168:24 

showing 58:12; 74:14 
shown 12:15; 35:18; 
36:12; 37:6; 39:6,21; 
44:11;48:3, 24;6l:19 
shows 35:9; 36:2,16,21, 
21; 39:3, 25; 45:7; 48:12; 
49:15; 102:6, 8, 9; 112:19 
shrubbery 61:18,21 

side 14:23; 18:24, 25; 
62:7; 86:20, 20; 104:7; 
120:24; 194:16 
side-by-side 87:12 
sides 201:24 
sign 44:17,17 
signal 70:17 
signed 107:2 
significant 137:4; 199:5 
significantly 32:16 
similar 80:3 
simplified 141:11 
simply 29:15; 30:14; 



37:12; 60:15; 114:7,9; 
197:14; 198:4 
Sims 16:12, 13; 17:11, 
18; 18:5, 9; 22:23; 24:10, 
13; 26:20, 22; 29:3,21; 
31:11,14,18; 34:3, 8,11, 
17,18, 20; 35:7; 40:7; 
46:11; 47:4, 18, 20; 49:10; 
51:1; 53:17; 57:19,21; 
58:3; 59:18,19,25; 60:22; 
63:17;64:12, 20; 65:11; 
67:1,12; 69:14; 70:13; 
73:2,14,18;75:3,10,19; 
77:23; 80:25; 81:4, 9; 82:7, 
8, 16, 21; 83:15, 20,25; 
84:4; 85:21; 87:6; 94:1,13, 
14, 23; 96:3, 4; 100:25; 
101:2; 102:21; 103:6, 18, 
19, 24; 104:6, 10, 13, 18; 
105:8,9, 15, 20; 106:2,7, 
18; 107:8; 112:17, 23; 
113:2, 12,21; 114:20; 
115:4,7, 10; 117:18, 25; 
118:13; 119:7, 13, 17, 19; 
121:2; 128:10; 131:20; 
147:12, 24; 149:24; 

153:23; 154:6; 159:13; 

168:7, 23; 169:7, 24; 
170:5, 13, 15; 177:2; 
186:8, 12; 187:8, 11; 
190:1,3; 191:8,18; 192:3, 
19, 20; 194:3, 15; 195:19, 
20; 196:2, 5, 12, 16; 199:7, 
8; 200:3,4,18; 201:17; 
202:3 

simultaneous 79:2; 
173:22 

simultaneously 71:4; 
79:4; 85:14 

single 13:8,9; 14:5,6; 
54:23; 132:7; 168:5, 14 
sit 154:12, 15; 192:8 
site 6:6; 8:8; 31:22; 35:11; 
36:11; 37:4, 5, 13; 39:12, 
24; 40:14, 22; 44:6; 45:1, 
5; 104:22; 108:23; 124:13, 
15, 17; 126:9; 131:12, 13; 
189:19, 20 

sites 8:8,14:9,11,14,16; 
22:16; 37:l6;91:2, 5; 
111:5,9; 134:21; 137:17; 
138:15,18, 20; 154:5, 12, 
16, 23; 155:10 
sitting 127:8; 172:22; 
180:21; 192:7 
six 23:11; 76:5, 11; 77:3, 
12; 78: 12, 22; 79:5; 
141:20; 177:22; 195:6,6 
size 34:25; 38:1; 52:6,6; 
53:2; 54:22; 78:11; 100:7 

skip 50:5; 60:19, 23; 
132:16 

skipped 47:20 
sky 12:23 
sleep 179:14 
Sleepless 33:6, 9,11; 
41:19, 22; 42:5, 10, 14, 19, 
25;43:4;47:12;51:2; 52:1, 
15; 54:2, 4; 57:24; 60:16; 



61:8; 62:4, 5; 64:14; 67:3; 
74:19; 76:1; 79:3; 80:9,14; 
81:8; 82:14; 83:21, 25; 
85:2; 86:21; 108:10; 
117:17; 118:12; 129:20; 
148:22; 149:2, 21; 157:12, 
15; 161:23; 170:19; 
183:22; 185:24; 190:5 
slides 22:19; 93 21, 25 
Slow 55:14; 148:11; 
187:23, 24 

slower 89:20; 96:12, 12, 
12 

slowest 187:19 
small 15:6; 34:25; 43:5; 
55:13; 178:18 
smaller 43:7, 16, 17; 
52:2,5 
Smith 15:1 
SMS66 106:8,22 
SMS67 102:10 
SMS68 102:9 
Snyder 196:18; 197:1 
so-called 168:15 

soc i al 4 14 

software 20:6,7,10; 
24:24; 26:2; 32:7, 10; 
40:25;41:2,5,7, 13; 
190:12 

sold 5:21;7:1; 20:10; 33:1 
sole 71:10 
solely 1995 
solicited 28:9 
solutions 10:3 
solve 49:23 
somebody 46:18, 18; 
65:23; 66:1; 68:23; 74:3; 
145:20, 21; 173:3; 192:7 
somehow 33:14 
someone 71:9; 80:1; 
92:17; 95:5 
sometime 76:10 
sometimes 27:1; 159:25; 
162:20 

somewhat 76:10; 162:17 

song 5:24 

songs 6:1,12 

Sony 32:3; 59:21; 67:6; 

71:16; 80:20; 82:17; 

182:6; 190:9 

soon 7:6; 29:10; 107:3; 
158:4; 179:13; 182:12 
sophisticated 140:18; 
141:13 

sophomore 145:15 

sorry 34:10;41:21; 

53:20; 56:7,10; 64:20; 

103:4; 115:4; 142:11; 

148:11; 169:5 

sort 46:14; 56:25; 72:19; 

103:19 

sought 129:5 
sound 3:18; 49:21;6l:17; 
84:19; 142:14; 1636 
sounds 17:12; 161:18; 



4 ✓ . S-\ 



UNIVERSAL CITY STUDIOS, INC., et al v. 
SHAWN C. REIMERDES, et al 



Trial Volume 1 
July 17, 2000 



179:18; 184:8 
source 14:9; 46:5; 67:24; 
124:18, 20, 21, 25; 137:17, 
22; 138:9, 13, 14, 17, 19, 
20, 23; 139:16; 152:13; 
154:13, 17; 192:24; 193:8; 
194:2, 8, 11, 12; 195:1 
sourced 91:24 
sources 92:7; 100:3; 
131:8,9 

space 54:17,25; 57:17; 
72:25; 108:16 
spaces 45:1 
speak 145:10 
speaking 13:6; 135:25; 
161:17 

special 75: 17; 84:18 
specific 25:25; 33:25; 
36:21; 52:14; 68:10; 73:1; 
78:1; 129:15; 133:10; 
137:2; 140:5; 141:1,21; 
153:6; 179:17; 185:11, 12 
specifically 32:10; 
42:24; 139:11, 13; 185:4, 
18 

specificity 181:15 
specified 72:12 
specify 72:14 
speech 48:18 
speed 38:1; 89:14, 22; 
97:8; 142:3,4; 152:16, 19, 
25; 173:24, 25; 174:1, 1,3, 
8 

speeds 50:13; 141:20, 
22; 153:3,4,5,6, 13, 13; 
155:19 

spend 149:22; 158:7; 
181:6 

spent 129:13; 132:6; 
140:14; 166:17, 19; 
184:18 
spilling 86:2 
spoke 171:10 
spoken 29:10; 114:24 
sporadic 161:4 
spot 85:22 
spotted 63:5 
square 54:17 
Stamford 12:13 
stand 24:16; 35: 17; 44:8; 
59:23; 63:15, 16; 75:4; 
113:13; 121:11; 123:2; 
178:12, 14; 185:5 
standard 98:12 
stands 24:17; 41:5 
Stanley 21:12; 24:6; 
90:23 

start 40:5; 42:2; 46:3, 4; 
47:22; 50:4; 70:4, 20; 71:1, 
6, 11; 73:5; 78:16; 80:7; 
84:8; 115:22; 158:4; 
164:3; 166:6; 172:15; 
173:12, 18; 174:24; 
200:23 

started 19:7; 20:5; 71:7; 



104:17; 146:8, 13; 157:18; 
177:20; 182:1; 190:22 

Starting 31:17; 47:23; 
52:10; 102:6; 166:11; 
200:25 

Starts 84:12,117:14; 
173:8, 10 

State 77: 17; 94:1 6; 
111:11; 143:8, 11; 144:4 
stated 36:5; 40:24; 
112:22; 146:5; 199:3 
statement 2:19, 23; 64:5; 
102:3; 171:4 

statements 65:14 
States 15:12; 21:17; 88:6, 
12, 14; 92:21; 95:25; 99:5; 
102:17; 105:3; 118:22; 
154:13, 16; 155:18; 156:6, 
8 

Static 33:17 
statistic 188:4 

statute 7:17; 10:14, 14, 
15, 15; 14:17; 15:16 
statutory 8:15, 16 
Stay 2:16, 20; 17:11; 
107:5; 145:1 
stayed 174:17 
steal 4:8, 9; 9: 15 
steam 7:7 
stenotype 29: 17 
step 15:6; 18:4; 45:1 2, 13, 
19, 20; 47:21; 48:9, 22; 
49:2, 5,8, 9, 9,18; 50:6; 
108:22; 164:19 

steps 31:4; 45:17; 46:13; 
47:11; 140:7, 10; 146:1 1; 
148:15,21; 160:3, 7, 23; 
161:8, 9; 162:6; 165:15; 
166:24; 189:2, 5 
Steven 76:1 
Stevenson 115:24,24; 
116:14; 120:14; 192:13, 
13, 21, 23; 194:24; 195:11, 
21; 196:7, 8, 20; 198:10 
stick 83:11 
sticking 35:13; 121:7 
Still 3:10; 9:9; 15:24, 25; 
36:20; 55:20; 72:25; 
93:25; 121:15; 165:15 
stipulate 198:4 
stipulation 113:14 
stock 146:23 
stolen 56:18 
stood 33 20 
Stop 60:23; 110:22 
stopped 12:20; 164:18 
stopping 132:25 
storage 7: 12; 32:24; 
54:17,25 

store 26:3; 33:7; 54:2; 
80:4; 81:2; 82:11; 83:7, 22; 
84:6; 86:9, 22; 87:4; 194:6 
store-bought 42:10, 22, 
53:22; 54:3; 57:5, 24; 58:6: 
60:3; 63:20 



stored 43:11; 54:19 
stores 53:7 
story 136:6,9,12,25 
straight 183:21 
straightened 81:10 
strange 142:14 
Stream 55:18; 56:11; 
128:6; 137:22; 150:17, 18; 
154:3, 24; 163:22 
Street 46:16, 17 
stricken 77:22; 139:20 
strike 99:10; 114:16, 19; 
119:6; 120:10; 139:19 
Stripper 150:4 
structure 13:20,21 
student 20:3; 145:9 
students 30:23; 88:20; 
89:9; 90: 15; 96:6, 14; 
98:13, 15; 125:13; 142:7, 
8, 11, 12; 143:1; 152:20, 
21; 188:8; 191:4 
studied 55:10 
studies 25:21; 26:25; 
28:2; 55:5; 130:9; 143:9; 
144:2,3,7,10,12 

studio 3:11; 13:15 
Studios 5:10; 7:18, 24; 
8:3; 11:7, 19 
study 20:2; 28:11;31:5; 
133:2,3,17, 23; 134:3; 
142:22; 143:20 
Stuff 26:16; 28:15, 20; 
107:18; 156:3; 163:11; 
186:9 

subject 17:19; 23:21; 
27:8; 56:3, 8; 65:1, 21; 
67:15; 75:3; 86:23; 87:11, 
16; 105:23; 119:5 
subjected 56:20 
subjecting 3: 16 
subjects 90:23 
submission 35:15; 121:9 
submit 4:16; 8:12 
submitted 14:24; 22:25; 
116:14; 184:3; 192:15 
subscriber 92:17 
subscriber's 92:15 
Subsequent 22:6; 56:15; 
184:2 

subsequently 51:22; 
123:25 

substance 193:3 
substantially 4:12; 
22:12; 52:2; 62:25; 63:4 
subtraction 168:5 
successful 183:2, 5 
successfully 68:20 
suddenly 74:13 
suffer 43:18 
suffered 8:23 
sufficient 34:3; 62 2; 
72:6; 105:25 
suggest 37:3; 82:19; 
106:24; 167:6,9 



suggested 125:10; 
197:17 

suggestion 32:6; 75:6; 
85:7 

suited 145:24 

sum 23:5; 104:25; 
128:19, 23; 129:1 

summaries 21:24 
summer 146:2 
sunken 56:25 
Super 152:22; 155:16, 17 
supervision 27:2; 30:18; 
53: 13; 69:2 
supervisor 145:17 
supervisory 19:17 
supply 69:12;81:5, 9, 
91:9 

support 147:11 
supporters 4:2 
suppose 17:18; 78:13; 
85:18; 96:2; 191:14 
supposed 25:6; 28:14; 
49:16; 175:14, 15 
supposedly 186:2 
Supreme 15:13 
sure 27:19; 29:1; 32:8, 
13; 33:9; 74:14,18; 
100:21; 104:17; 105:7; 
106:19; 111:18,25; 114:4; 
115:2; 117:11, 14; 118:11; 
124:6; 126:23; 162:18; 
165:21; 180:1; 182:20; 
187:16 

surfing 140:17 
surmise 78:3; 174:9 
surmised 174:1; 183:20 
surmize 136:23 
surprise 153:21; 154:2, 
4,8, 11 

surprised 137:4; 201:25 
surprises 154:9 
surround 82:17 
surrounding 21:2 
survey 20:24 
suspect 179:17 
sustain 27:12 
sustained 47:6; 53:25; 
62:24, 24; 64:25; 74:25; 
75:2; 77:22; 90:6; 91:17; 
98:3; 128:11; 131:21; 
148:1,1; 149:25; 150:3; 
187:9,12 
swapped 200:11 
switch 79: 19; 97:18 
switched 84:21 
sworn 16:20 
synced 50:5 
synching 162:21 
synchronization 49:17; 
161:10, 20, 22; 162:1, 10, 
12, 24; 163:2, 18; 165:24; 
166:17 

synchronize 48:17: 
163:23 



synchronized 48.19; 
50:9, 16; 161:17; 171:18, 
20; 172:11 

system 9:2, 12; 24:17; 
25:1;32:9;39:11;42:17; 
55:11;97:16; 125:21; 
141:19; 194:22; 195:2 
systems 9:10, 13; 12:11; 
19:17; 21:1; 186:19,21,22 



T 



T 150:5 
tabbed 35:4 

talk 4 1:9; 90: 13; 98:9; 
99:8; 116:8; 120:17; 
193:6, 7, 9; 196:21, 25; 
198:14 

talked 129:9; 188:6 
talking 11:19; 131; 

15:21; 78:2, 2, 4:98:10; 
118:11; 129:8; 132:10; 
135:8; 166:5; 168:14; 
182:11; 192:22 
talks 11:4; 12:7; 23:6; 
46:24; 137:12 

Task 93:21; 95:3 
teach 20:22, 25; 21:7, 13, 
14, 24; 70:22, 23; 88:11, 
16; 93:4; 140:20,25; 
141:1,3 

teachers 72:20 
teaches 90:1 

teaching 20:20,21, 24:9; 
88:11;91:23;99:1,13, 14; 
100:19; 133:8 
technical 76.14; 77:16, 
25; 78:1;99:9; 147:10 
Technically 17:9 
technique 183:23 
techniques 108:18; 
149:18; 183:22 
technological 4:22; 
7:18; 9:23; 10:1; 156:1; 
190:21 

technologically 141:13 
technologies 9:13; 
20:24; 21:1; 54:15; 56:1, 
15; 85:10; 140:25 
technologists 186:22 
technology 4:11; 5:12; 
7:24; 10:16, 17; 11:13; 
12:1; 15:22; 18:24; 20:7, 
23; 21:20, 23; 22:14, 17; 
23:23; 44:15; 55:2; 93:4, 
19; 95:10; 120:7; 141:3, 
12; 145:21 

tee 124:19, 19 
telephone 92:14,22; 

121:24 

telling 26:6; 73:5; 76:23 
tells 11:23; 48:4; 65:24; 
172:11 

ten 90:17; 138:22; 141:8; 
144:21; 149:15, 18; 



SOUTHERN DISTRICT REPORTERS, P.C. 



Min-U-Script® 



(17) source - ten 



Trial Volume 1 
July 17, 2000 



UNIVERSAL CITY STUDIOS, INC., et al v. 

SHAWN C. REIMERDES, et al 



151:24; 178:11 
tendered 17:2; 24:11 

Teretsky 124:9,11,13; 
125:7; 189:22 
Teretsky's 124:24; 
125:4; 126:8 

term 24:14; 104:23; 
152:14,15 
terminals 41:11 
terminology 36:10; 
101:22 

terms 28:20, 21; 29:15, 
15; 32:21, 24; 63:19; 
72:18, 25; 118:4; 198:25 
test 19:11, 11, 18; 31:7; 
96:24; 139:22; 140:2, 3,7; 
156:10; 167:13: 182:19, 
20 

testified 1 6:20; 23:8, 1 1, 
12; 28:14, 19; 55:22; 
67:17; 78:20; 80:6; 90:14; 
93:1; 96:14, 20; 100:16; 
105:1; 108:25; 121:19; 
123:12; 126:17; 128:19; 
135:6;*146:20; 160:4; 
164:6; 168:3; 178:10, 13, 
14; 183:25; 199:21 
testify 26:16,25; 59:2; 
94:15, 16; 103:17; 109:18; 
130:22; 167:5; 178:17, 20; 
192:18; 194:25; 195:2; 
197:11; 198:6; 200:8 
testifying 46: 15; 57:7; 
77:1, 11; 104:14; 105:15; 
130:13; 133:11; 167:4; 
174:20 

testimony 12:13, 19; 

18:3; 26:9; 31:21; 56:3; 
58:25; 59:8; 66:1; 68:7; 
70:9; 75:9; 77:8, 13; 90:7; 
94:17; 95:22; 98:4; 104:2; 
112:15; 114:21; 115:14; 
116:3; 119:20; 120:15; 
122:16, 24, 25; 127:11; 
133:22; 135:11; 136:19; 
147:24; 168:7; 170:22; 
191:22; 195:13; 196:17, 
17; 197:15; 199:14 
tests 25:21; 147:23 
texture 63:6; 86:13 
thanks 44:21 
theoretical 96:25; 97:12; 
174:7 

thereafter 161:4 
therefore 54:22; 55:19; 
100:5,7; 131:17; 196:7; 
199:15 

therein 65:14 
thereupon 123:15 
thinking 107:1; 127:2 
third 24:8; 71:24; 85:7; 
97:1, 12, 16, 17; 121:5; 
174:9; 188:14 
though 14:1; 55:7, 20; 
59:11; 102:13 
thought 30:16; 63:4; 
65:6; 74:15; 117:18; 



133:24; 177:19; 180:23; 
200:4, 19 

thousands 125:16, 24 
threat 5:9; 6: 15; 9:3 
three 20:11; 40:25; 52:24; 
114:13; 181:2; 188:10 
three-quarters 108:15 
throughout 35:17; 88:5; 
121:10 
thus 8:9 
tie 105:20 

Times 14:11, 51:9; 55:25; 
86:15, 17; 87:17; 88:22, 
25; 127:6, 12, 12; 134:5, 
10,13,16,22, 24,25; 
135:17, 23,25; 144:3; 
149:15, 18; 151:24; 
159:22; 162:15, 20; 
164:18; 175:5; 176:25; 
189:4,20; 191:3; 196:7 
timing 146:8 
tiny 52:25, 25; 63:6 
tip 102:20 
tissue 200:2 
titles 103:9; 110:17 
to-do 29:22 

Today 10:6; 12:17; 13:23; 
15:1 1:29:23; 57:4; 67:7; 
75:13; 97:25; 98:6; 127:8; 
142:3; 145:1; 154:12, 15; 
169:3; 170:23; 176:8; 
180:8; 182:7; 184:12; 
185:5 

today's 10:6 
together 40:8; 48:16; 
49:13; 101:8; 145:17; 
148:23; 161:8, 9, 17; 
163:7; 164:20 
told 13:4, 5; 28:15, 20; 
44:4; 74:22; 76:7, 24; 
77:13; 111:18; 113:12; 
115:14; 118:10; 128:16; 
129:16, 20, 23, 24; 130:2; 
131:5; 133:3; 134:5; 
146:16, 21; 151:21; 171:3; 
176:21, 23; 177:16, 17; 
178:8,19, 23; 181:10; 
183:8; 185:16, 20 
tomorrow 12:24; 14:2; 
29:14; 115:25; 116:9, 9; 
117:3; 120:15; 122:21; 
178:3; 192:18; 197:19; 
200:24 

tongue 102:20 
tonight 11 6:7; 120:15; 
197:17 

took 5:15; 11:24; 20:10; 
26:12; 28:11,21,23, 24; 
30:19; 40:2, 6, 19:42:3; 
51:17; 56:23; 74:2; 76:3, 5, 
24; 78:6, 22; 80:22; 88:1; 
99:11; 134:4; 146:1,6; 
156:19; 166:14, 16, 24; 
172:11; 177:6, 14, 16, 18, 
22:189:5 

tool 111:7,8; 112:4,4,5; 
194:21 



tools 54:7; 113:22; 
161:13; 163:5; 190:15 
top 20:7; 34:16; 36:16; 
70:17; 180:21 
topic 92:6; 141:10; 
186:25 

topics 21:22; 93:1 
total 102:16; 104:25; 
122:15,18, 22; 128:19, 23; 
129:1; 156:15 
totally 137:24 
touched 200:3 
tough 163:11 
toward 106:8; 165:22 
Tower 12:17,21 
track 161:14, 15, 16, 16; 
163:6,7 

trade 28:1, 15; 74:19; 
166:2,9, 9; 170:19; 
171:21; 172:13, 13, 15; 
173:3; 176:20; 177:20, 22 
traded 75:25; 100:1; 
179:10; 188:19 
trading 100:19; 102:7; 
173:8,12,18, 22; 180:4 
traffic 190:6,13, 24 
trafficked 4:25; 8:10 
trafficking 5:1; 7:17; 
8:15,19 

trailer 50:10,11,15,17, 
19; 52:22, 23; 60:20, 22; 
161:25 

training 21:15; 88:21 
transcribed 168:8 
transcript 29:12; 59:13; 
73:8; 171:11; 174:19; 
177:9 

transcripts 29:9 

transfer 21:19; 28:3,11; 
38:2; 41:5, 6; 67:16; 69:10; 
72:4; 76:9; 78:5, 8,19,21, 
22; 79:2, 9, 17, 20; 80:1; 
87:17,19,25; 88:1,2,22, 
25; 96:6,10, 11; 97: 14; 
100:8; 127:13; 174:2; 
187:19, 23; 188:6, 10, 11; 
190:18 

transferred 36:23; 39:25; 
43:18; 78:6, 12, 25; 80: 11 
transferring 79:3,4 
transmission 6:18; 7:5, 
11; 23:23 

transmissions 127:6; 
143:18 

transmit 113:23 
transmitted 79:6, 11 
traveling 123:3 
treatment 7:22 
tremendous 54:22 
trend 153:5 
trends 110:14 
triable 8:12 
trial 2:18; 10:4; 13:5; 
15:7; 16:23; 103:12; 
160:6, !2yT63:9; 191:14; 



195:25; 196:18; 202:1,4 

trial-and-error 160:9; 

169:17 

trials 114:8 

trick 120:6,8 

tried 13:25; 54:7; 66:2; 

182:21, 22, 22; 184:10; 

185:6, 10, 17; 186:6 

triple 97:8 

trouble 164:21; 178:9; 
194:16 

true 95:19; 153:13; 
162:22; 198:7 
truly 4:18 

truth 46:6,10,11,20; 
47:3;65:13;68:8; 74:24; 
94:9, 20, 24; 105:8; 113:20 
truthfulness 30:12 
try 33:2, 22; 62:15; 68:17, 
23;97:10; 156:2; 163:5,6; 
166:9; 173:3; 183:11; 
198:8 

trying 11:23; 29:16; 65:9; 
96:16; 163:17; 184:5, 6, 6, 
18; 199:18 

Tuesday 158:14; 164:9; 
166:5, 7, 8; 180:16 
Turn 35:24; 47:l6;6l:17; 
87:16; 140:24; 192:18 
turned 199:23 
turns 11:17; 117:2 
tutorial 44:22, 23; 45:2, 6, 
8, 8,10,11,13; 48:20; 
156:16; 160:1, 2, 17, 19, 
20; 161:7; 176:19 
tutorials 44:2 
TV 23:15; 61:4; 82:22; 
122:8, 11 
twice 186:9 

two 12:9; 20:9; 30:7; 40:2, 
6;41:9;43:6; 49:15; 51:12; 
52:10, 24; 53:15; 69:14; 
71:5, 11; 72:3; 73:25; 76:7; 
85:10, 17; 86:1 1,19, 20; 
94:20; 121:6; 141:7; 
142:2,4, 10; 145:11, 12, 
17; 146:1; 150:25; 152:17, 
19; 153:10, 12; 155:21; 
168:11, 13; 177:4; 178:18; 
187:6; 192:10, 12; 196:17 
two-thirds 108:15 
tying 75:3 
type 14:13; 27:6 
typed 170:24; 171:3,7; 
176:17 
types 41:11 
typical 32:12, 13; 89:14 

typically 32:14; 50:19; 
98:22; 114:8; 141:4 

typing 41:10, 12; 70:7 



U 



U.S 6:6; 21:10 
UK21:17 



ultimately 114:11 
unable 180:11; 184:7 
unaltered 177:5 
unauthorized 4:22 
uncontrollable 5:10 
under 3:23; 7:17; 27:2; 
30:18; 39:9; 44:20; 53:12; 
68:7; 69:2, 3; 97:9; 101:7; 
103:22; 104:22; 121:3; 
194:10, 24; 199:10, 15 
undergraduate 142:25; 
143:1 

underground 56:19; 
150:20; 151:11 
underlined 35:19 
understood 135:18 
undertake 49:18; 176:16 
undertaken 51:21 
undertaking 194:4 
undertook 48:24 
undisputed 195:21 
unFKN 45:14 
unfortunately 102:8; 
181:1 

unique 89:16; 156:9 
unit 93:5 

United 15:12; 21:17; 
88:6, 12, 13; 92:21; 95:25; 
99:5; 102:17; 105:3; 
154:13, 16; 155:18; 156:6, 
8 

Universal 2:1; 18:13, 17, 
18; 20:17; 30:8, 10; 
145:12, 16 

universities 14:22; 88:6; 
89:8, 12; 90:2; 91:2; 98:1 2, 
14, 19,20; 153:2,7, 14 
university 14:9; 15:1, 1; 
18:12; 19:5, 19; 20:4,5, 
17; 21:6; 22:3, 6, 7, 9; 
32:19; 87:22; 88:20; 89:7, 
23; 98:9; 133:6,7; 141:10; 
143:9; 145:14, 24; 146:11; 
148:19; 155:14; 156:1; 
179:1, 3; 189:18 
unlawful 7:18 
unless 2:7; 7:7; 25:2; 
54:24; 86:13; 90:8; 91:14; 
105:19; 169:13; 192:10 
unlicensed 25:14 
unnecessary 191:21 
un redacted 170:6 
unscramble 113:23 
unscrambled 112:7 
untrue 10:6 
unusual 89:12 
unzip 40:16 
unzipping 40:20 
up 6:9; 7:7; 13:24; 23:3; 
30:5; 33:23; 36:15; 38:1; 
39:3; 46:17; 49:3, 25; 
50:24; 51:19; 54:25; 
57:17; 61:17; 63:7; 71:1 5; 
74:14;75:3;76:1,18; 79:3; 
80:17;82:21;85:13; 



j. i j 



UNIVERSAL CITY STUDIOS, INC., et al 
SHAWN C. REIMERDES, et al 



Trial Volume 1 
July 17, 2000 



87:13; 96:9; 101:2; 
103:14; 105:11,21; 106:3, 



variables 78:14 



va r iance 197:25 

variety 12:16; 21:17; 
61:10; 92:7 

various 30:14; 51:9, 23; 
70:22; 73:10; 78:16, 21; 
80:10; 91:2; 92:8; 101:16, 
20; 124:14, 16; 127:4; 
144:3; 160:7; 163:6; 
164:6; 191:3 
vary 189:20 
varying 63:8 
vast 13:25; 14:3, 3,4; 
22:13 

vault 65:24; 66:1, 2 
verify 171:20 
version 42:22; 52:1; 
53:21; 54:4; 57:6, 25; 58:5; 
60:3; 62:5; 63:20, 20; 
64:15; 87:2; 124:22, 24; 
134:23; 141:9, 11; 156:18; 
187:13; 199:9 
versions 120:2; 200:10 
versus 2:1 
via 3:15; 5:25; 68:2 

video 23:24; 42.13; 
48:12,13,13,15, 24;49:6, 
12, 14; 50:4, 9, 20; 52:14; 
54:15, 23, 24; 55:6, 18; 
56:11; 60:21, 23; 100:6, 
13; 132:21; 145:20; 
150:18; 151:6; 160:6; 
161:15, 16; 162:21; 163:7, 
22 

videophile 86:4 

videos 30:9, 9; 55:4; 
87:7; 100:12; 132:24 
videotape 132:18 
videotapes 132:12 
Vietnam 19:13 
View 87:2; 182:12 



111:4; 163:4 

whe r eby 41:8 

whichever 17:20 
who's 123:15; 171:22 
whole 37:16; 51:16; 
54: 15; 60:20; 87:13; 
97:16; 103:12; 179:6 

Whose 30:6; 71:8; 118:19 
wide 156:2 

widely 6:13; 97:24; 98:1 
widespread 9:3 
William 123:15 
Willing 68:24; 69:12; 
74:3; 95:5; 123:12; 
130:17, 19; 132:19 
Wind 86:16 
window 39:8 
Windows 39:10; 189:1, 
3,7,21 

winzip 40:16; 41:3 
wireless 72:5,6 
wisdom 10:2 
Wish 2:18; 159:11 
wishes 1 15:16 
withdrawn 12:16; 163:1; 
172:8 

within 12:8, 9; 63:22; 
79:5; 89:23; 96:21; 98:9; 
117:9; 131:24; 138:7; 
141:16; 160:20; 176:18; 
197:13 

without 4:7; 5:12, 21; 9:2; 
18:2; 53:10; 81:7; 86:8; 
92:17:98:9; 125:2; 
162:23; 176:12, 14, 14; 
189:18; 198:20 
witness 11:21: 16:11, 12, 
15,17,19, 22; 17:1, 7, 24; 
20:1;24:11;30:1;33:11; 
34:12, 14; 37:6; 51:6; 52:5, 
13, 23; 53:10, 14; 54:14; 



152:7; 167:23 

words 27:9; 29:9; 30:14; 



16; 111:19; 114:8; 123:2; 
135:1; 137:23; 148:20; 
160:7; 161:14; 163:6; 
169:16; 173:23; 192:13; 
195:8; 197:14; 201:19, 22 
updated 22:15 
upload 28:22; 78: 16; 
173:22 

upon 7:14; 22:9; 27:4,7; 
62:12 

upper 32:20; 120:24 
urge 198:2; 201:23 
URL 33:25 

USA 32:1; 146:22; 148:19 
usage 143:5, 13, 16 
use 8:4, 19, 20; 10:22; 
15:22,25; 27:24; 34:4; 
35:5; 36:10; 40:13; 41:19; 
56:21;57:15,24;72:10; 
75:24; 91:6, 23; 96:9; 
97:10; 104:4; 1 1 1:12; 
123:5; 129:24; 137:23; 
139:9; 143:23; 159:8; 
167:10; 183:23; 184:10, 
13; 185:2, 6; 189:7, 10, 12, 
14, 17; 190:12; 191:2, 5,7 
used 9:13, 15; 13:8; 
28:12; 31:5; 32:17; 37:18, 
25; 4 1:6; 50:13; 54:15; 
55:17; 57:9; 87:24; 89:22; 
100:2; 108:9; 111:11; 
117:14; 124:6, 7; 1 28:3; 
135:6, 10, 11; 149:5; 
151:19; 152:9; 174:18; 
183:21; 185:22; 186:1,5,7 
useful 53:21; 54:11 
useless 29:11, 12; 162:3 
user 39:10; 70:24; 140:18 
user's 8:2; 39:13 
users 41:13, 17; 141:6; 



W-E-B-B 20:13 
Wait 62:6; 94:11; 95:9; 
104:1; 156:17; 191:14 
waking 6:9 
walk 12:17 
wall 63:5,9,12 
wallets 95:8 
walls 86:2 

wants 17:20, 21; 39:11; 
48:2; 50:20; 198:6 
warrantees 201:5 
watch 85:8, 14; 179:9 
watched 28:19; 105:11; 
179:13 

watching 60:19; 100:4; 
151:6 

water 186:23 
WAV 49:14 
way 6:3; 18:6; 37:11; 
47:21; 50:14; 54:9; 55:6; 
59:20; 62:3, 25; 67:2; 
71:22, 24; 77:24; 78:10; 
82:14; 83:7; 85:13; 102:5; 
108:15; 112:6, 10, 12, 12; 
125:18; 131:22; 132:9, 
133:2; 134:7; 140:12, 20; 
142:12; 143:20; 148:6; 
152:23; 154:19; 162:6, 8; 
163-18; 178:10; 179:9; 
181:12; 183:14; 186:3, 16; 
187:15; 190:13; 200:8; 
201:24 

ways 10:16, 17; 43:3, 5, 
7, 15; 55:11;76:7; 108:13 
web 6:5; 8:8, 8; 21:19; 
36:5; 37:16; 39:12, 24; 
40:14, 22; 44:6; 45:1, 5; 
91:5; 92:8; 104:21; 
108:23; 111:5,9; 124:13, 



15, 16; 125:4, 5,7; 126:8; 
131:1, 2; 137:21; 154:3 
Webb 20:12 
website 22:15; 27:23; 
33:13, 14, 24; 34:2; 35:10; 
36:20, 24; 37:7, 8,15; 
101:6, 12, 14; 131:3, 5, 7, 
8; 134:22; 137:3; 139:13 
websites 37:16; 67:19; 
131:22; 136:25 
week 6:1; 14:19; 1 16:12; 
146:25; 166:6; 170:6; 
191:20; 196:8 
weekend 75:12; 146:25; 
147:4,8, 15, 22; 149:23; 
166:6 

weeks 116:12 
weight 110:2 
welcome 10:7; 44:12, 
119:25 

well-known 126:6 
weren't 51:14; 149:18 
western 20:14; 23:20 
what's 39:6; 70: 19; 



89:25; 118:21; 135:6, 10, 
11; 167:24; 170:24 
work 4:6, 7, 21; 5:22, 23; 
7:24; 11:7, 9; 18:1; 24:6; 
27:2; 28:5; 29:6; 30:23; 
31:6; 53:19; 72:18; 91:2; 
145:15; 173:16, 23; 183:8, 
9, 12, 14, 18; 185:10; 
194:25; 197:21, 22; 199:4, 
15; 201:21,22 
worked 30:10; 145:12, 
17; 191:19 

working 6:2; 11:24; 19:9; 
30:7; 149:22; 164:4; 
165:22; 180:5,6 
works 3:14, 22; 4:23, 24; 
9:6; 18:19; 24:21; 30:8; 
71:2; 90:9; 122:1; 141:6; 
185:16 

world 5:11; 8:21; 9:9; 
35:17; 56:19; 89:20; 
94:16; 121:11; 151:11; 
152:22; 156:2 
worldwide 3:15; 21:16 
worth 61:16; 63:25; 
100:25; 109:11; 1 13:9; 
123:22; 149:21 
wrapper 81:2 
write 181:6,7 
writes 22:11 
written 55:22:124:23; 
166:23 

wrong 7:4; 30:16; 63:8; 
94:22; 104:12; 117:17; 
170:10; 174:25 
wrote 147:14; 192:25 



X 164:10 



55:22, 25; 56:7; 58:24,25; 
59:2; 60:7, 11, 14; 62:2, 
21; 63:14, 16; 68:4,14; 
69:16; 70:11,13, 22; 73:7; 
74:22; 76:7, 20, 22,25; 
77:5, 10; 79:13, 25; 82:23; 
83:17; 89:21; 90:12; 
94:10; 95:20; 96:18; 97:6, 
17; 103:25; 105:11; 
106:20; 114:1,20; 115:13, 
18; 116:11; 117:5; 125:25; 
135:5; 136:11, 16; 144:24; 
147:9, 24; 148:2; 150:17; 
159:10, 11; 168:7, 11; 
175:4,5,8; 177:3, 12; 
178:13, 14; 191:10; 192:2, 
16 

witness's 18:6; 70:9 
witnesses 13:23; 59:23; 
103:13, 15; 116:13, 20 
witnessing 24:8 
Witter 21:12 
wonder 119:2; 186:20 

word 44:13; 102:19; 
106:10, 22; 124:6, 8; 



191:2 

using 33:3; 56:13; 72:5; 
80:19; 88:23, 25; 92:1; 
97:15, 16, 17; 109:20; 
110:8; 132:16; 149:15; 
160:4; 200:11; 201:10 
utilities 40:23 
utility 37:18; 39:9; 40:21 
utilized 24:20; 67:10; 
174:8 

utilizing 151:22 



vacation 30:20; 147:13 
Vaio 71:16 

VaioBoy 71:8, 13, 17, 22, 
25; 72:16; 73:22; 170:18, 
174:18; 177:6 
VaioKid 71:22:72:1, 11, 
15,17 

valid 136:18 
value 3:17 



viewed 36:17; 181:25; 
182:7 

viewer 59:15 
viewers 63:19 
viewing 182:2, 5,11,12, 
15 

violates 17:8 
violation 189:9, 13, 18 
virtually 3:15, 17; 5:23; 
22:8 

virtue 129:24 

visible 177:8 

visit 36:4; 44:19; 138:20 

visited 6:5; 138:12 

visiting 33:25; 129:10; 

138:18 

visual 6:24; 43:17; 54:16; 
55:8,11 

VOB 37: 18; 42: 12, 16; 
43:13, 24; 52:14 
vocabulary 145:22 
voice 41:10; 107:20 
voices 10:3 



Yahoo 155:4 

Yale 19:19, 20,21,23; 

22:6 

year 12:9; 20:19; 21:8; 
23:16; 55:25;91:19; 94:5; 
95:11, 13; 130:10; 140:23, 
24; 142:4, 15; 143:18; 
198:20 

years 6:16; 12:9; 16:9; 
20:12; 22:7; 30:7; 53:16; 
90:20; 91:3; 93:7; 94:20; 
142:2, 10; 145:12, 18; 
150:25; 152:17, 19, 24; 
153:4, 11, 11, 12; 155:21; 
187:6; 190:19 
yesterday 13:7, 9; 67:4; 
80:22; 101:11; 118:14; 
126:17; 176:6, 8,9 
York 14:10; 19:10; 21:13; 
115:25; 122:7; 134:5, 10, 
13,16, 22, 24, 25; 135:16, 



SOUTHERN DISTRICT REPORTERS, P.C. 



Min-U-Script® 



(19) updated -York 



Trial Volume 1 
July 17, 2000 



UNIVERSAL CITY STUDIOS, INC., et al v. 

SHAWN C. REIMERDES, et al 



23,25; 197:15 



z 



zero 102:14 
Zip 37:25 



Lawyer's Notes 



CASE: tt-^J^i) Pa^oJ^ -\ 



DOCKET #: 

JUDGE: 

TRANSCRIPT DATE: 



CORRECTED PAGES 

(Please insert into your transcript) 



smmmm district court reporters 

(212) 805-0300 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



07h7uni8 



197 



and DeCSS and Linux, which Mr. Snyder cannot. 

THE COURT: All right. Here is what we are going to 
do. It is clear that the defendants did not comply with the 
orders relating to this aspect of discovery, and there is a 
nontrivial argument made by the plaintiffs that I should rule 
them out . 

Nonetheless, contrary to some things that have been 
said, I'm very mindful of the expedited schedule in this case 
which serves a lot of interests, even for parties who don't 
always recognize them, and I think in all the circumstances 
some balance ought to be made to permit this man to testify, 
and I think that's doubly appropriate since he is I'm informed 
a resident of Norway and it's not clear that it was within the 
power of the defendant simply to order him to show up in New 
York for a deposition. So, I will hear his testimony, and I 
am also going to give them the opportunity to depose him 
tonight, as has been suggested. What we will do, because 
obviously everybody has a lot of demands on their time right 
now, is this: The direct tomorrow is not to exceed an hour 
and a half. The deposition is not to exceed an hour and a 
half. If you people work out a different arrangement for a 
longer deposition, I will work out a different arrangement on 
the length of the direct. It just seems to me that that's a 
fair balance. And anything pretty much that you can agree to 
between yourselves, even if it is at some variance with that, 
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